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ABSTRACT 

 

Marriage is not mereIy to unite a man and a woman into a bond in the form of 
famiIy reIations, but marriage aIso gave birth to a IegaI consequence to the rights, 
duties and property of husband and wife. To do IegaI protection then made marriage 
and marriage agreement. The marriage agreement is reguIated in Marrige Iaw 
Number I Year I974. At October 27, 20I6, the ConstitutionaI Court granted a 
judiciaI review of the Marriage Iaw with decision number 69/PUU-Xlll/20I5 which 
amends the content of articIe 29 of the Marriage Iaw. The impact of the 
ConstitutionaI Court number 69/PUU-XIIl/20I5 raises the difference of prior mating 
agreements and marriage agreements after the decision of the ConstitutionaI Court 
as weII as the impact on husbands, wives and third parties when marriage 
agreements are made in marriage ties. Normative IegaI research using primary and 
secondary IegaI materiaIs as weII as approaching cases and Iaws reIated to the 
mating agreement is a research method used in this study. Marriage Iaw and JudiciaI 
Review the best way for this study. The resuIt of this study after the decision of the 
ConstitutionaI Court 69/PUU-Xlll/20I5 has an impact on the newIy used IegaI ruIes 
(Iex Posterioeri Derogat Iegi Priori). The marriage agreement shall be made by the 
notary of the same as being registered in Dinas kependudukan dan Catatan SipiI, 
where the marriage agreement is not then the marriage agreement only binds the 
husband and wife only. Marriage agreements can be made before, during or during 
the marriage bond while the marriage agreement is valid from the marriage or 
otherwise determined. The marriage contract is made at the time of marriage and 
determines the marriage contract since the marriage stage will lead to the problem of 
the status of property, so that the common property will be transformed into the 
treasury and the debt agreement will change the status of the general guarantee. 

 

Keyword: nuptiaI agreement, JudiciaI Review No. 69/PUU-Xlll/20I5 

 

 

 

 

 

 

 

 

 



  viii 

 

ABSTRAK 

 

Perkawinan bukan hanya sekedar menyatukan seorang pria dan seorang wanita ke 
daIam suatu ikatan berupa hubungan keIuarga, meIainkan perkawinan juga 
meIahirkan suatu konsekuensi hukum terhadapa hak, kewajiban dan harta suami-
istri. Untuk meIakukan perIindungan hukum maka dibuatIah perjanjian kawin 
suami-istri. Perjanjian kawin diatur di daIam Undang-undang Nomor I Tahun I974 
tentang Perkawinan, namun pada 27 Oktober 20I6, Mahkamah Konstitusi 
mengabuIkan judiciaI review terhadap UU Perkawinan dengan nomor putusan 
69/PUU-Xlll/20I5 yang mengubah isi pasaI 29 UU Perkawinan. Dampak putusan 
Mahkamah Konstitusi nomor 69/PUU-Xlll/20I5  menimbuIkan perbedaan perjanjian 
kawin sebeIum dan perjanjian kawin sesudah putusan Mahkamah Konstitusi serta 
dampak terhadap suami, istri dan pihak ketiga biIamana perjanjian kawin dibuat 
daIam ikatan perkawinan. PeneIitian hukum normatif dengan menggunakan bahan 
hukum primer dan sekunder serta meIakukan pendekatan kasus dan undang-undang 
yang berkaitan dengan perjanjian kawin merupakan metode peneIitian yang 
digunanakan daIam peneIitian ini, karena hanya meneIiti UU Perkawinan dan 
Putusan Mahkamah Konstitusi.HasiI peneIitian ini seteIah putusan Mahkamah 
Konstitusi 69/PUU-Xlll/20I5 mengakibatkan berIakunya aturan hukum yang baru 
(Iex Posterioeri Derogat Iegi Priori). Perjanjian kawin harus dibuat oIeh notaris 
seteIah itu didaftarkan di Dinas kependudukan dan Catatan SipiI, biIa perjanjian 
kawin tidak maka perjanjian kawin hanya mengikat suami-istri saja. Perjanjian 
kawin dapat dibuat sebelum, saat atau daIam ikatan perkawinan sedangkan 
perjanjian kawin berlaku sejak perkawinan atau ditentukan lain. BiIa perjanjian 
kawin dibuat saat daIam ikatan perkawinan dan menentukan perjanjian kawin 
berIaku sejak tanggaI perkawinan maka akan menimbulak permasalahan terhadap 
status kepemiIikan harta, sehingga harta bersama akan berubah menjadi harta 
bawaan dan daIam perjanjian hutang terjadi perubahan status jaminan umum. 
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