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ABSTRAK

Serikat pekerja memegang peran krusial dalam melindungi hak pekerja, sebagaimana
diatur dalam UU No. 13/2003 tentang Ketenagakerjaan dan UU No. 21/2000 tentang
Serikat Pekerja/Serikat Buruh. Pasal 25 UU Serikat Pekerja memberikan hak kepada
pengurus untuk mewakili anggota, termasuk dalam proses hukum. Ketentuan ini
diperkuat Pasal 87 UU No. 2/2004 tentang PPHI, yang mengizinkan pengurus
bertindak sebagai kuasa hukum anggota di Pengadilan Hubungan Industrial (PHI).
Namun, kewenangan ini menimbulkan masalah yuridis karena berpotensi
bertentangan dengan UU No. 18/2003 tentang Advokat, yang menetapkan hanya
advokat bersumpah yang berhak memberikan jasa hukum di pengadilan. Dalam
penelitian ini, rumusan masalah yang dikaji meliputi dua hal, yaitu tugas dan fungsi
pengurus organisasi serikat pekerja terhadap anggotanya, serta legalitas perwakilan
serikat pekerja yang bukan advokat dalam menerima kuasa beracara di pengadilan
untuk anggotanya. Pembahasan ini penting untuk memberikan kepastian hukum bagi
pekerja, menjamin akses keadilan bagi kelompok ekonomi lemah, dan mencegah
penyalahgunaan wewenang. Hasil penelitian menunjukkan perlunya penyelarasan
regulasi antara UU Advokat, UU Serikat Pekerja, dan UU PPHI guna menghindari
tumpang tindih norma. Diperlukan harmonisasi regulasi, sertifikasi kompetensi, dan
kode etik bagi pengurus serikat pekerja yang menjalankan fungsi perwakilan hukum.
Pengaturan khusus diperlukan untuk menyeimbangkan perlindungan hak pekerja
dengan profesionalitas hukum. Simpulannya, diperlukan pengaturan yang lebih tegas
dan harmonis mengenai kewenangan pengurus serikat pekerja dalam beracara di
pengadilan guna menciptakan kepastian hukum, perlindungan hak, dan keadilan
dalam hubungan industrial.

Kata Kunci: Representasi Kolektif, Kewenangan Beracara, Dualisme Regulasi,
Kompetensi Hukum, Reformasi Regulasi Ketenagakerjaan.
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ABSTRACT

Labor unions play a crucial role in protecting workers' rights, as regulated by
Law No. 13/2003 on Manpower and Law No. 21/2000 on Trade Unions/Labor
Unions. Article 25 of the Trade Union Law grants union officials the right to
represent members, including in legal proceedings. This provision is reinforced
by Article 87 of Law No. 2/2004 on Industrial Relations Dispute Settlement
(PPHI), which permits union officials to act as legal representatives for
members in the Industrial Relations Court (PHI).However, this authority
creates a juridical problem as it potentially contradicts Law No. 18/2003 on
Advocates, which stipulates that only sworn advocates are entitled to provide
legal services in court. This research examines two main problems: the duties
and functions of trade union officials towards their members, and the legality
of non-advocate union representatives in receiving power of attorney to litigate
in court on behalf of members. This discussion is vital to provide legal certainty
for workers, ensure access to justice for economically disadvantaged groups,
and prevent abuse of power. The research results indicate the need to align
regulations among the Advocate Law, the Trade Union Law, and the PPHI Law
to avoid legal norm overlap. Harmonization of regulations, competency
certification, and a code of ethics for union officials performing legal
representation functions are required. Special regulation is needed to balance
the protection of workers' rights with legal professionalism. In conclusion,
more definitive and harmonious regulations are needed regarding the authority
of trade union officials to litigate in court to create legal certainty, rights
protection, and justice for all parties in industrial relations.

Keywords:Trade Union, Advocate, Industrial Relations Court, Legality, Legal
Certainty.
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