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ABSTRAK

Pasca berlakunya Undang-Undang Nomor 16 Tahun 2025 tentang Badan
Usaha Milik Negara, timbul permasalahan hukum mengenai kedudukan Direksi dan
Komisaris BUMN scbagai subjek hukum tindak pidana korupsi serta bentuk
pertanggungjawaban pidana atas kerugian yang timbul dari pengelolaan kekayaan
ncgara yang dipisahkan. Permasalahan terscbut semakin kompleks dengan
dihapuskannya ketentuan Pasal 3X dan Pasal 9G dalam regulasi BUMN sebelumnya
yang sccara cksplisit menyatakan bahwa Direksi dan Komisaris BUMN bukan
merupakan penyelenggara negara, schingga menimbulkan perubahan paradigma
hukum terkait status dan pertanggungjawaban Direksi dan Komisaris BUMN. Di sisi
lain, ketentuan Pasal 4B Undang-Undang Nomor 16 Tahun 2025 yang menyatakan
bahwa kerugian BUMN bukan merupakan kerugian negara menimbulkan
ketidakjelasan dalam pencrapan Pasal 2 dan Pasal 3 Undang-Undang No.20 Tahun
2001 tentang Pemberantasan Tindak Pidana Korupsi, khususnya terkait unsur
kerugian keuangan negara. Penelitian ini bertujuan untuk menganalisis kedudukan
Direksi dan Komisaris BUMN scbagai subjek hukum tindak pidana korupsi pasca
berlakunya Undang-Undang Nomor 16 Tahun 2025 serta mengkaji
pertanggungjawaban pidana Dircksi dan Komisaris BUMN atas kerugian keuangan
negara yang bersumber dari kekayaan negara yang dipisahkan. Metode penelitian
vyang digunakan adalah penclitian hukum normatif dengan pendekatan perundang-
undangan, konseptual, dan kasus, yang dianalisis sccara preskriptif melalui penafsiran
sistematis. Hasil penclitian menunjukkan bahwa Dircksi dan Komisaris BUMN tetap
merupakan subjek hukum tindak pidana korupsi scpanjang perbuatannya memenuhi
unsur Pasal 2 dan Pasal 3 Undang-Undang Pemberantasan Tindak Pidana Korupsi.
Selain itu, Dircksi dan Komisaris BUMN dapat dipertanggungjawabkan secara pidana
meskipun terdapat ketentuan Pasal 4B Undang-Undang Nomor 16 Tahun 2025,
karena pemisahan kekayaan negara melalui Putusan Mahkama Konstitusi Nomor
48/PUU-X1/2013 dan 62/PUU-X1/2013 pada BUMN bersifat administratif bukan
subtantif, schingga tidak menghapus karakter keuangan negara.

Kata Kunci: Direksi dan Komisaris, BUMN, Pertanggungjawaban Pidana,
Korupsi, Kerugian Keuangan Negara



ABSTRACT

Following the enactment of Law Number 16 of 2025 concemning State-Owned
Enterprises (SOEs), legal issues have emerged regarding the position of SOE
Directors and Commissioners as legal subjects of corruption offenses, as well as the
form of criminal liability for losses arising from the management of scparated state
assets. These issues have become increasingly complex due to the repeal of Articles
3X and 9G under the previous SOE regulatory framework, which explicitly stipulated
that SOE Directors and Commissioners were not classified as state administrators,
thereby resulting in a shift in the legal paradigm concemning the status and
accountability of SOE Dircctors and Commissioners. On the other hand, Article 4B
of Law Number 16 of 2025, which stipulates that SOE losses do not constitute state
losses, has created legal uncertainty in the application of Articles 2 and 3 of Law
Number 20 of 2001 on the Eradication of Corruption Crimes, particularly with regard
to the clement of state financial loss. This research aims to analyze the position of
SOE Directors and Commissioners as legal subjects of corruption crimes following
the enactment of Law Number 16 of 2025 and to examine the criminal liability of
SOE Directors and Commissioners for state financial losses derived from separated
statc assets. The rescarch employs nommative legal research using statutory,
conceptual, and case approaches, analyzed prescriptively through systematic
interpretation. The findings indicate that SOE Directors and Commissioners remain
legal subjects of corruption crimes insofar as their conduct fulfills the elements of
Articles 2 and 3 of the Law on the Eradication of Corruption Crimes. Furthermore,
SOE Directors and Commissioners may be held criminally liable despite the existence
of Article 4B of Law Number 16 of 2025, since the separation of state assets in SOEs,
as affirned by Constitutional Court Decisions Number 48/PUU-XI/2013 and
62/PUU-X1/2013, is administrative rather than substantive in nature and therefore

does not eliminate the character of state finances.

Keywords: Directors, Commissioners, SOEs, Criminal Liability, Corruption, State
Financial Losses
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