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ABSTRAK

Skripsi ini berjudul “Ratio legis Penjatuhan Pemidanaan Nihil Tentang Tindak Pidana
Korupsi”. Penelitian ini bertujuan untuk mengkaji ratio legis Pasal 131 Undang-
Undang Nomor 1 Tahun 2023 serta menelaah kesesuaian penerapan pidana nihil
dengan prinsip-prinsip pemidanaan dalam hukum pidana khususnya terkait tindak
pidana korupsi. Fokus penelitian ini terletak pada situasi di mana seseorang telah
dijatuhi hukuman atas suatu tindak pidana namun kemudian muncul adanya tindak
pidana lain yang dilakukan sebelum adanya putusan hakim. Kondisi ini
mengindikasikan adanya perbuatan concursus yang diproses secara terpisah atau
dikenal sebagai delik tertinggal sehingga delik tertinggal tersebut berpotensi untuk
dijatuhi pidana nihil. Penelitian ini menerapkan metode hukum normatif dengan
memanfaatkan pendekatan perundang-undangan, konseptual, serta studi kasus. Hasil
penelitian memperlihatkan bahwa dasar pertimbangan Pasal 131 Undang-Undang
Nomor 1 Tahun 2023 bertumpu pada asas proporsionalitas, efektivitas penegakan
hukum, serta perlindungan terhadap prinsip ne bis in idem, serta memberikan ruang
untuk individualisasi pemidanaan. Penerapan pidana nihil dinilai dapat sejalan dengan
tujuan pemidanaan asalkan diterapkan secara selektif pada situasi di mana pemberian
pidana tambahan tidak lagi memberikan manfaat hukum, namun tetap mengafirmasi
kesalahan terdakwa melalui pernyataan bersalah.

Kata kunci: Ratio Legis, Pemidanaan Nihil, Tindak Pidana Korupsi
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ABSTRACT

This study is entitled “Ratio Legis of the Imposition of Zero Penalties for Corruption
Crimes.” This study aims to examine the ratio legis of Article 131 of Law Number 1
of 2023 and analyze the suitability of imposing zero penalties with the principles of
punishment in criminal law, particularly in relation to corruption crimes. The focus
of this study lies in situations where a person has been convicted of a crime but then
commits another crime before the judge's decision. This condition indicates the
existence of a concursus of offenses that are processed separately, known as deferred
crimes, so that these deferred crimes have the potential to be punished with zero
penalties. This study uses a normative legal method with a legislative, conceptual,
and case study approach. The results of the study show that the basis for the
consideration of Article 131 of Law Number 1 of 2023 is based on the principles of
proportionality, effectiveness of law enforcement, and protection of the ne bis in idem
principle, as well as providing room for individualization of punishment. The
application of a zero sentence is considered to be in line with the objectives of
punishment as long as it is applied selectively in situations where the imposition of
additional penalties no longer provides legal benefits, but still affirms the defendant's
guilt through a guilty plea.

Keywords: Ratio Legis, Zero Punishment, Corruption Crimes
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