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ABSTRAK

Kewenangan negara dalam sistem ketatanegaraan Indonesia harus dilaksanakan
berdasarkan prinsip negara hukum, supremasi konstitusi, dan pengendalian sipil atas
kekuatan bersenjata. Pasal 30 Undang-Undang Dasar Negara Republik Indonesia
Tahun 1945 sccara cksplisit menempatkan Tentara Nasional Indonesia (TNI)
sebagai alat negara di bidang pertahanan, sementara fungsi keamanan dan ketertiban
masyarakat menjadi kewenangan institusi sipil. Namun, perkembangan regulasi
melalui  perubahan Undang-Undang tentang Tentara Nasional Indonesia
menunjukkan adanya perluasan pelaksanaan Operasi Militer Selain Perang (OMSP)
yang semakin bersentuhan dengan ranah non-pertahanan dan urusan sipil. Kondisi
tersebut menimbulkan persoalan yuridis mengenai batas kewenangan TNI serta
kesesuaiannya dengan mandat konstitusional. Penelitian ini bertujuan untuk
menganalisis apakah perluasan kewenangan TNI ke ranah non-perang melampaui
ketentuan Pasal 30 UUD NRI Tahun 1945 serta mengkaji konsekuensi hukumnya
terhadap prinsip negara hukum dan mekanisme checks and balances. Metode
penelitian yang digunakan adalah yuridis normatif dengan pendekatan perundang-
undangan dan konseptual, melalui kajian terhadap norma konstitusi, peraturan
perundang-undangan, dan doktrin hukum. Hasil penelitian menunjukkan bahwa
perluasan kewenangan TNI tanpa pengaturan yang tegas dan mekanisme
pengawasan yang efektif berpotensi menimbulkan tumpang tindih kewenangan
dengan institusi sipil serta melemahkan prinsip supremasi sipil, sehingga diperlukan
pengaturan hukum yang lebih komprehensif untuk menjamin kepastian hukum dan
konstitusionalitas pelibatan TNI dalam ranah non-perang.

Kata Kunci : Kewenangan TNI, Operasi Militer Selain Perang, Pasal 30 UUD
NRI 1945, Supremasi Sipil, Negara Hukum.
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ABSTRACT

State authority within the Indonesian constitutional system must be exercised in
accordance with the principles of the rule of law, constitutional supremacy, and
civilian control over the armed forces. Article 30 of the 1945 Constitution of the
Republic of Indonesia explicitly positions the Indonesian National Armed Forces
(Tentara Nasional Indonesia/TNI) as a state instrument in the field of national
defense, while matters of public security and public order fall under the authority of
civilian institutions. However, recent regulatory developments through amendments
to the Law on the Indonesian National Armed Forces indicate an expansion in the
implementation of Military Operations Other Than War (MOOTW), which
increasingly encroach upon non-defense domains and civilian affairs. This
development raises significant juridical concerns regarding the limits of TNI
authority and its conformity with constitutional mandates. This study aims to analyze
whether the expansion of TNI authority into non-war domains exceeds the provisions
of Article 30 of the 1945 Constitution and to examine its legal implications for the
rule of law and the system of checks and balances. The research employs a normative
Jjuridical method using statutory and conceptual approaches, analyzing
constitutional norms, statutory regulations, and legal doctrines. The findings
demonstrate that the expansion of TNI authority in the absence of clear legal
regulation and effective oversight mechanisms has the potential to create overlaps
with civilian institutions and to weaken the principle of civilian supremacy, thereby
necessitating more comprehensive legal regulation to ensure legal certainty and the
constitutional legitimacy of TNI involvement in non-war domains..

Keywords : Authority, Military Operations Other Than War, Article 30 of the 1945
Constitution of the Republic of Indonesia, Civil Supremacy, State of Law.
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