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ABSTRAK 

Di tengah maraknya pemidanaan warganet atas cuitan, komentar, dan konten di media 

sosial, Putusan Mahkamah Konstitusi No. 105/PUU-XXII/2024 semakin menggeser 

arah pengaturan pencemaran nama baik di Indonesia. Skripsi ini mengkaji bagaimana 

ratio decidendi putusan tersebut beririsan dengan keberlakuan Pasal 240 KUHP baru 

dalam konteks negara demokratis yang menjamin kebebasan berekspresi dan hak 

asasi manusia. Penelitian ini merupakan penelitian hukum normatif dengan 

pendekatan perundang-undangan, konseptual, dan analisis putusan MK. Bahan 

hukum yang dikaji meliputi UUD 1945, KUHP 2023, UU ITE beserta perubahannya, 

Putusan MK No. 105/PUU-XXII/2024 dan putusan terkait, serta doktrin hukum 

pidana dan HAM lima tahun terakhir. Analisis dilakukan kualitatif dengan menautkan 

ratio decidendi MK, konstruksi delik penghinaan, dan standar kebebasan berekspresi 

dalam negara hukum demokratis. Hasil penelitian menunjukkan bahwa Putusan MK 

tegas membatasi frasa “orang lain” hanya pada subjek individu, sehingga delik 

kehormatan dimaknai sebagai perlindungan martabat pribadi, bukan institusi. 

Implikasinya, Pasal 240 KUHP harus ditafsirkan restriktif: pengaduan berasal dari 

korban individu, sementara kritik terhadap kebijakan dan kinerja lembaga berada pada 

ruang dilindungi dalam rezim kebebasan berekspresi. Secara normatif, konfigurasi ini 

memperkuat kebebasan berpendapat dan mengurangi potensi kriminalisasi kritik, 

namun sekaligus menuntut konsistensi penafsiran penegak hukum, kedewasaan 

budaya digital, dan harmonisasi antara KUHP, UU ITE, dan standar HAM 

internasional. 

Kata kunci: Putusan MK No. 105/PUU-XXII/2024, Pasal 240 KUHP, 

pencemaran nama baik, kebebasan berekspresi, hak asasi manusia. 
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ABSTRACT 

Amidst the increasing criminalization of netizens for tweets, comments, and content 

on social media, Constitutional Court Decision No. 105/PUU-XXII/2024 has further 

shifted the direction of defamation regulation in Indonesia. This thesis examines how 

the ratio decidendi of the decision intersects with the application of Article 240 of the 

new Criminal Code in the context of a democratic state that guarantees freedom of 

expression and human rights. This research is a normative legal research with 

legislative, conceptual, and analytical approaches to the Constitutional Court's 

decisions. The legal materials reviewed include the 1945 Constitution, the 2023 

Criminal Code, the ITE Law and its amendments, Constitutional Court Decision No. 

105/PUU-XXII/2024 and related decisions, as well as criminal law and human rights 

doctrine over the past five years. The analysis is conducted qualitatively by connecting 

the ratio decidendi of the Constitutional Court, the construction of the defamation 

offense, and standards of freedom of expression in a democratic state governed by the 

rule of law. Research findings indicate that the Constitutional Court's ruling strictly 

limits the term "other person" to individual subjects, thus interpreting honor offenses 

as protecting personal dignity, not institutional dignity. Therefore, Article 240 of the 

Criminal Code must be interpreted restrictively: complaints originate from individual 

victims, while criticism of institutional policies and performance falls within the 

protected realm of the freedom of expression regime. Normatively, this configuration 

strengthens freedom of expression and reduces the potential for criminalization of 

criticism, but simultaneously demands consistent interpretation by law enforcement, 

a mature digital culture, and harmonization between the Criminal Code, the 

Electronic Information and Transactions Law, and international human rights 

standards. 

Keywords: Constitutional Court Decision No. 105/PUU-XXII/2024, Article 240 of 

the Criminal Code, defamation, freedom of expression, human rights. 
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