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REKONSTRUKSI PENGATURAN PENGAMPUAN TERHADAP
PENYANDANG DISABILITAS MENTAL DAN/ ATAU DISABILITAS
INTELEKTUAL PASCA PUTUSAN MAHKAMAH KONSTITUSI NOMOR
93/PUU-XX/2022

ABSTRAK

Lembaga Pengampuan yang berlaku di Indonesia dinyatakan inkonstitusional
bersyarat pasca keluarnya Putusan Mahkamah Konstitusi Nomor 93/PUU-XX/2022.
Sudah 3 (tiga) tahun berlalu sejak dikeluarkannya putusan tersebut, namun belum
terdapat perubahan yang signifikan terhadap praktek pengampuan yang berlaku.
Penelitian ini bertujuan untuk menganalisis ratio decidendi putusan serta
merumuskan model rekonstruksi pengaturan pengampuan yang selaras dengan
putusan dan prinsip Hak Asasi Manusia dan kebutuhan penyandang disabilitas.
Metode penelitian yang digunakan adalah penelitian hukum normatif dengan
pendekatan perundang-undangan, konseptual, dan pendekatan kasus. Bahan hukum
yang digunakan meliputi bahan hukum primer dan sekunder yang dianalisis secara
normatif (preskriptif). Hasil penelitian ini menunjukkan bahwa rekonstruksi
pengampuan perlu dilakukan melalui pembentukan Peraturan Mahkamah Agung dan
Peraturan Menteri Hukum yang mengatur prosedur pelaksanaan pengampuan baik di
tingkat pengajuan permohonan, persidangan, penetapan, pengawasan, sampai dengan
pengakhiran.

Kata Kunci : Pengampuan, Mahkamah Konstitusi, Penyandang Disabilitas

The guardianship system in Indonesia was declared conditionally unconstitutional
following the issuance of Constitutional Court of Republic Indonesia Decision
Number 93/PUU-XX/2022. Three years have passed since the decision was issued,
there are no significant changes to the current guardianship practice. This reserach
aims to analyze the ratio decidendi of the decision and formulate a model for
reconstructing guardianship regulations that is aligns with the decision and the
principles of Human Rights and the needs of persons with disabilities. The research
method used is normative legal research with a statutory, conceptual, and case based
approach. The legal materials used include primary and secondary legal sources,
which are analyzed normatively using a prescriptive. The results of this study indicate
that the reconstruction of guardianship regulations needs to be carried out through
the establishment of a Supreme Court Regulation and a Minister of Law Regulation
that regulates the procedures for implementing guardianship at the levels of
application submission, trial, determination, supervision, and termination.

Keywords: Guardianship, Constitutional Court, Persons with Disabilities
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