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ABSTRAK 

 

Aborsi, secara prinsip, bahwa tindakan aborsi adalah perbuatan yang 

dilarang, karena berkaitan dengan kejahatan nyawa, sehingga pelaku, 

maupun pihak yang mendorong dan membantu aborsi, dapat diancam 

dengan sanksi pidana sesuai dengan ketentuan KUHP, namun berdasarkan 

tuntutan zaman dan pendekatan yang berbeda mengenai aborsi, berdasarkan 

ketentuan UU 36/2009, terdapat perkecualian aborsi, yaitu berdasarkan 

kedaruratan medis dan korban perkosaan. 

Khusus mengenai aborsi korban perkosaan, ketentuan lebih lanjut, diatur 

dalam Pasal 31 ayat (2) dan Pasal 34 Peraturan Pemerintah 61/2014, 

dimana dalam pasal-pasal tersebut, disebutkan secara limitative mengenai 

syarat materil dan syarat formil aborsi akibat perkosaan. Berdasarkan 

penafsiran a contrario, jika dalam aborsi korban perkosaan, tidak 

terpenuhinya syarat materil dan syarat formil seperti dalam ketentuan  Pasal 

31 ayat (2) dan Pasal 34 Peraturan Pemerintah 61/2014, maka aborsi akibat 

perkosaanpun dianggap aborsi illegal, sehingga dapat dijatuhi saksi pidana 

sesuai dengan ketentuan KUHP, yaitu berdasarkan Pasal 299, Pasal 346 

sampai dengan Pasal 349 KUHP. 

Kata kunci : Pemidanaan, Perkosaan dan Aborsi. 
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ABSTRACT 

 

With regard to abortion, in principle, that the act of abortion is a 

forbidden act, as it relates to the crime of life, so that the perpetrator, as well 

as those who encourage and assist abortion, may be subject to criminal 

sanctions in accordance with the Criminal Code, but on the basis of different 

times and approaches against abortion, under the provisions of Law 36/2009, 

there are exceptions to abortion, which are, based on medical emergencies 

and rape victims. 

Specifically with respect to the abortion of rape victims, further 

provisions shall be stipulated in Article 31 paragraph (2) and Article 34 of 

Govemment Regulation 61/2014, wherein in those articles, it is mentioned in 

a limited manner regarding the material requirements and the formal of 

abortion due to rape. Based on the interpretation of a contrario, if in 

abortion of rape victim, non-fulfillment of material requirements and formal 

requirement as in the provisions of Article 31 paragraph (2) and Article 34 of 

Govemment Regulation 61/2014, abortion due to rape shall be considered 

illegal abortion, with the provisions of the Criminal Code, namely under 

Article 299, Article 346 to Article 349 of the Criminal Code.  

Key Word : Penalties, Rape and Abortion. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


