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ABSTRAK

Permasalahan hukum dalam praktik jual beli tanah di Indonesia semakin
kompleks, salah satunya terkait dengan penjualan tanah yang masih dibebani
hak tanggungan tanpa sepengetahuan atau persetujuan kreditur. Penelitian ini
bertujuan untuk mengkaji bentuk pertanggungjawaban hukum terhadap pelaku
yang melakukan penjualan tanah dengan status masih terikat hak tanggungan,
serta bentuk upaya hukum bagi pembeli yang telah melakukan transaksi
tersebut secara itikad baik. Penelitian ini menggunakan pendekatan yuridis
normatif dengan metode studi pustaka, di mana bahan hukum primer seperti
KUHP dan Undang-Undang Hak Tanggungan dianalisis secara sistematis dan
konseptual. Hasil penelitian menunjukkan bahwa penjual yang
menyembunyikan status hak tanggungan dari tanah yang dijual dapat
dikenakan pertanggungjawaban secara perdata, pidana, dan administratif.
Secara pidana, pelaku dapat dikenai sanksi berdasarkan Pasal 378 KUHP
tentang dan Pasal 372 KUHP tentang penggelapan. Dari aspek perdata,
pembeli dapat mengajukan gugatan wanprestasi atau perbuatan melawan
hukum, menuntut ganti rugi, dan pembatalan perjanjian jual beli. Upaya hukum
bagi pembeli yang beritikad baik diwujudkan melalui hak restitusi, pembatalan
akta, serta pemulihan hak atas kerugian akibat transaksi yang cacat hukum.
Kesimpulan dari penelitian ini menekankan pentingnya kehati-hatian dalam
setiap transaksi pertanahan serta perlunya verifikasi status hukum tanah
sebelum jual beli dilakukan. Penelitian ini diharapkan dapat menjadi rujukan
bagi masyarakat, praktisi hukum, dan pemerintah dalam menyikapi serta
menyelesaikan persoalan serupa di kemudian hari.

Kata Kkunci: pertanggungjawaban hukum, setipikat tanah, hak
tanggungan, penipuan, upaya pembeli
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Abstract

Legal issues in land sales practices in Indonesia are increasingly complex, one
of which is related to the sale of land that is still burdened with mortgage rights
without the knowledge or consent of the creditor. This study aims to examine
the form of legal responsibility for actors who sell land with the status of still
being bound by mortgage rights, as well as the form of legal protection for
buyers who have carried out the transaction in good faith. This study uses a
normative legal approach with a literature study method, in which primary
legal materials such as the Criminal Code and the Mortgage Law are analyzed
systematically and conceptually. The results of the study indicate that sellers
who hide the mortgage status of the land being sold can be subject to civil,
criminal, and administrative liability. Criminally, the perpetrator can be
subject to sanctions based on Article 378 of the Criminal Code concerning
fraud and Article 372 of the Criminal Code concerning embezzlement. From a
civil aspect, buyers can file a lawsuit for breach of contract or unlawful acts,
demand compensation, and cancellation of the sale and purchase agreement.
Legal protection for buyers in good faith is realized through the right to
restitution, cancellation of deeds, and restoration of rights for losses due to
legally flawed transactions. The conclusion of this study emphasizes the
importance of caution in every land transaction and the need to verify the legal
status of the land before the sale and purchase is carried out. This study is
expected to be a reference for the community, legal practitioners, and the
government in responding to and resolving similar problems in the future.

Keywords: legal liability, land certificate, mortgage, fraud, buyer protection
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