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ABSTRAK

Penelitian ini berfokus terhadap penyelesaian Tindak pidana petty corruption dibawah 100
juta. yang biasanya dilakukan melalui pendekatan restorative justice. Meskipun petty
corruption hanya menimbulkan kerugian negara yang relatif kecil namun jika dibiarkan
terus menerus dapat menjadi kejahatan korupsi yang besar dan terorganisir. Hukum di
Indonesia belum mengatur klasifikasi berdasarkan kerugian negara yang ditimbulkan.
Apabila kasus petty corruption diproses pada tingkat pengadilan akan menambah kerugian
negaradan tidak mengembalikan unsur kerugian negara pada korupsi. Alternatif
penanganan petty corrupton yang selama ini dipakai adalah pendekatan restorative justice
agar dapat mengembalikan kerugian negara yang telah hilang. Penelitian dilakukan dengan
menggunakan metode penelitian normatif dengan pendekatan konseptual dan pendekatan
perundang-undangan. Hasil penelitian menunjukkan bahwa pendekatan restorative justice
tidak dapat dijadikan sebagai alternatif penyelesaian petty corruption karena peraturan
korupsi mengharuskan adanya hukuman pidana bagi pelaku korupsi meskipun telah
melunasi kerugian negara. Hukuman pidana pokok berupa pemidanaan harus tetap
dilakukan agar dapat memberikan efek jera bagi pelaku korupsi. Mekanisme yang dapat
diambil pemerintah untuk menekan kerugiana negara yang timbul dari petty corruption
dapat dilakukan dengan menaikkan hukuman tambahan yakni hukuman uang pengganti
yang sama besarnya atau bahkan lebih besar dari pada kerugian negara yang ditimbulkan
namun juga tetap diberikan hukuman pemidanaan. Dengan mekanisme ini, pemerintah
dapatmemberikan efek jera bagi pelaku korupsi sekaligus mengembalikan kerugian negara
yang telah hilang.

Kata Kunci: Petty corruption, restorative justice, uang pengganti



ABSTRACT

This study focuses on the resolution of petty corruption crimes under 100 million.
which is usually carried out through a restorative justice approach. Although petty
corruption only causes relatively small state losses, if it is allowed to continue, it
can become a large and organized corruption crime. There is no positive law in
Indonesia that regulates the classification or type of corruption based on the state
losses incurred. However, referring to several sources obtained, this study provides
a limitation that what is meant by petty corruption is state losses under 100 million.
Meanwhile, if the petty corruption case is raised to the court level, it will increase
state losses and not restore the element of state losses in corruption. The alternative
handling of petty corruption that has been used so far is the restorative justice
approach in order to restore the state losses that have been lost. The study was
conducted using a normative research method with a conceptual approach and a
legislative approach. The results of the study indicate that the restorative justice
approach cannot be used as an alternative to resolving petty corruption because
corruption regulations require criminal penalties for perpetrators of corruption
even though they have paid off state losses. The main criminal penalty in the form of
imprisonment must still be carried out in order to provide a deterrent effect for
perpetrators of corruption. The mechanism that can be taken by the government to
reduce state losses arising from petty corruption can be done by increasing
additional penalties, namely a replacement money penalty that is the same or even
greater than the state losses incurred but is still given a criminal sentence. With this
mechanism, the government can provide a deterrent effect for perpetrators of
corruption while also returning the state losses that have been lost.

Keywords: Petty corruption, restorative justice, replacement money
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