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ABSTRAK

Pengulangan tindak pidana merujuk pada tindakan sescorang yang sudah
mclaksanakan tindak pidana sebelum itu, menjalankan hukuman, dan sclanjutnya
untuk jangka waktu tertentu kembali melaksanakan tindak pidana yang sama. Pada
UU Sistem Peradilan Pidana Anak No. 11/ 2012 , pengulangan tindak pidana
memiliki makna penting dan substansial dalam penegakan hukum terhadap anak.
Undang-Undang SPPA menckankan prinsip keadilan restoratif dan diversi agar
melindungi anak dari pengaruh negatif yang discbabkan olch sistem peradilan
pidana. Namun, ketentuan tentang pengulangan tindak pidana pada UU ini hak anak
terbatasi dalam penyelesaian kasus di luar pengadilan, terutama bagi mereka yang
terlibat dalam mengulang tindak pidana. Pada Pasal 7 Ayat (2) huruf b, menyatakan
jika anak yang meclaksanakan tindakan pidana secara berulang tidak dapat
menyclesaikan perkara melalui diversi, padahal pengulangan belum tentu bisa
discbut scbagai recidive. Diversi bertujuan supaya anak terhindari proses hukum
vang rumit. Penelitian ini dengan tujuan agar diketahui dan penganalisisan makna
pengulangan tindakan pidana pada UU SPPA Pasal 7 ayat (2) huruf b, serta bagaimana
implementasinya dalam praktek peradilan pidana anak. Penelitian ini bermetode
penelitian hukum normatif melalui pendekatan perundangan dan konseptual. Hasil
pembahasan yang diperoleh yaitu terkait makna pengulangan tindak pidana dalam UU
SPPA, dan bagaimana bentuk perlindungan hukumnya serta diversi yang memiliki
berbagai pertimbangan sebelum dilaksanakan yang bertujuan melindungi hak-hak anak
dengan tetap memberikan efek jera.

Kata kunci : Pengulangan tindak pidana, diversi, sistem peradilan pidana anak,
perlindungan hukum.
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ABSTRACT

Repetition of criminal acts refers to the actions of a person who has committed a crime
before, served a sentence, and then within a certain period of time re-commits the
same crime. In Law Number 11 of 2012 concerning the Juvenile Criminal Justice
System, repetition of criminal acts has an important and substantial meaning in law
enforcement against children. The SPPA Law emphasizes the principles of restorative
Justice and diversion to protect children from the negative impacts caused by the
criminal justice system. However, the provisions on repetition of criminal acts in this
law limit the rights of children to resolve cases outside the courts, especially for those
involved in repetition of criminal acts. Article 7 Paragrah (2) letter b states that
children who commit crimes repeatedly connot resolve cases through diversion, even
though repetition cannot necessarily be called recidive. Diversion which aims to
prevent children form complicated legal processes. The purpose of this study is to
determine and analyze the meaning of repetition of a crime in Article 7 paragraph (2)
letter b of the SPPA Law, as well as how it is implemented in the practice of juvenile
criminal justice. The research method used in this study is normative legal research
with a statutory and conceptual approach. The results of the discussions obtained
were related to the meaning of repeating criminal acts in the SPPA Law, and what
forms of legal protection and diversion exist diversion which has various
considerations before being implemented which aim to protect children’s rights while
still providing a deterrent effect.

Keywords : Repeating criminal acts, diversion, juvenile criminal justice system, legal
protection.
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