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ABSTRAK

Tunjangan Hari Raya (THR) Keagamaan merupakan suatu kewajiban pengusaha
yang diberikan kepada pekerja sebagai salah satu bentuk penghasilan non upah.
Peraturan Menteri Ketenagakerjaan Nomor 6 Tahun 2016 tentang Tunjangan Hari
Raya Keagamaan bagi Pekerja/Buruh di Perusahaan secara rinci dan berkeadilan
mengatur terkait pemberian THR Keagamaan termasuk kepada pekerja harian lepas.
Namun pelaksanaan dalam pemberian THR Keagamaan bagi pekerja harian lepas
cenderung mengalami permasalahan serius pada pemenuhan hak pekerja dan
berpotensi menimbulkan perselisihan hak antara pekerja dan pengusaha.
Berdasarkan data yang dihimpun dari Lembaga Bantuan Hukum Surabaya yang
membuka Posko Pengaduan THR Keagamaan di Jawa Timur sejak 15 Maret 2024,
terdapat pelanggaran hak berupa THR yang dibayar kurang (763 orang), THR tidak
dibayar (73 orang), THR dibayar terlambat (70 orang), dan THR dibayar dicicil
sebanyak (367 orang). Penelitian ini mengangkat dua permasalahan terkait
pengaturan pemberian tunjangan hari raya keagamaan kepada pekerja harian lepas
berdasarkan hukum positif di Indonesia dan mekanisme penyelesaian perselisihan
hak pemberian THR Keagamaan yang dapat ditempuh oleh pekerja harian lepas.
Hasil dari penelitian ini menunjukkan bahwa THR Keagamaan diberikan kepada
pekerja berstatus PKWT dan PKWTT, dengan perhitungan berdasarkan masa kerja.
Jika pengusaha lalai akan kewajibannya dalam pemberian THR Keagamaan maka
akan dikenakan denda 5% dari total THR atau sanksi administratif. Jika terjadi
perselisihan hak dalam pemberian THR Keagamaan, pekerja harian lepas
diutamakan penyelesaiannya melalui jalur non litigasi berupa bipartit dan mediasi,
serta melalui litigasi pada Pengadilan Hubungan Industrial apabila tidak ditemukan
kesepakatan melalui jalur non litigasi.

Kata Kunci: THR Keagamaan; Pekerja Harian Lepas; Perselisihan
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ABSTRACT

The Religious Holiday Allowance (THR) represents a mandatory non-wage income
provided by employers to their workers. The Minister of Manpower Regulation No.
6/2016 meticulously and equitably outlines the provision of THR, including for
casual workers. Despite these regulations, the implementation of THR for casual
workers often encounters significant challenges in fulfilling workers' rights,
potentially leading to disputes between workers and employers. Data from the
Surabaya Legal Aid Institute, which established a Religious THR Complaint Post in
East Java as of 15 March 2024, indicates numerous violations, including underpaid
THR (763 cases), unpaid THR (73 cases), late payments (70 cases), and instalment
payments (367 cases). This study addresses two primary issues: the regulatory
framework governing THR for casual workers under Indonesian positive law and
the mechanisms available for resolving disputes over THR rights. Findings reveal
that THR is granted to workers with PKWT and PKWTT status, calculated based on
the length of service. Employers failing to fulfill their THR obligations face fines of
5% of the total THR or administrative penalties. Disputes over THR rights are
preferably resolved through non-litigation means such as bipartite negotiations and
mediation, with litigation at the Industrial Relations Court as a secondary option if
non-litigation resolutions fail.

Keywords: The Religious Holiday Allowance; Casual Workers; Dispute
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