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ABSTRACT

This research was carried out because there were contradictory norms and laws in
force so that there was an interpretation of the meaning of the sale and purchase
agreement and the power to sell which were created because of a debt that could not
be repaid. And also to know and understand the strength of the sale and purchase
agreement and the power fto sell with the provisions of the deed which are in
accordance with applicable legal regulations. The sale and purchase agreement and
power of sale should be made as an initial or preliminary agreement on the basis of
an agreement between the seller and the buyer. Because at that time it was not
possible to sign a sale and purchase deed, so the sale and purchase agreement was
created and the power of sale was used as a means of paying off the debt and
receivables by transferring the transfer of the debtor's rights to the creditor. This
also means knowing the legal protection for parties who are harmed by the

existence of a deed of sale and purchase agreement and power of sale which is

based on this debt and receivable. This research uses a normative research method,

which uses a statutory approach and a conceptual approach and uses techniques for
collecting secondary data materials in the form of primary legal materials, namely

in the form of legal regulations and scientific journals as well as research by legal
experts. From the results of this research, it is hoped that the sale and purchase

agreement and power of sale made before a notary in accordance with legal

construction taking into account Article 1320 of the Civil Code are valid so that they

have perfect evidentiary power as a notarial deed. However, the debt and receivable

agreement is the main agreement. On the other hand, if the sale and purchase

agreement and power of sale are not purely based on a debt and receivables

agreement, then the deed made before a notary is null and void.

Key words: sale and purchase agreement, power of sale, debts and receivables
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ABSTRAK

Penclitian ini dibuat karcna adanya bertolak belakangnya norma dan undang -
undang vang berlaku schingga terdapat adanya penafsiran makna dari ikatan jual
beli dan kuasa menjual yang dibuat karcna utang yang belum dapat dilunasi. Dan
juga untuk mengetahui serta memahami kekuatuan ikatan jual beli dan kuasa
menjual dengan ketentuan akta yang telah sesuai dengan aturan hukum yang sudah
berlaku. Seharusnya ikatan jual beli dan kuasa menjual dibuat untuk perjanjian awal
atau pendahuluan dengan dasar kesepakatan antara pihak penjual dan pihak pembeli.
Karena pada saat itu tidak dapat dilakukan penandatanganan akta jual beli, schingga
vang terjadi ikatan jual beli dan kuasa menjual digunakan sebagai alat pclunasan
utang piutang tersebut dengan cara mengalihkan pengalihan hak debitur ke pihak
kreditur. Dengan itu juga untuk mengetahui perlindungan hukum bagi pihak yang
dirugikan olch adanya akta ikatan jual beli dan kuasa menjual yang didasari dengan
utang piutang ini. Penelitian ini menggunakan jenis penelitian normatif, yang
menggunakan metode pendekatan perundang — undangan dan pendekatan
konseptual dan menggunakan teknik mengumpulkan bahan data seckunder berupa
bahan hukum primer yaitu berupa peraturan hukum dan jumal ilmiah serta
penclitian para ahli hukum. Dan hasil penelitian ini diharapkan ikatan jual beli dan
kuasa menjual yang dibuat dihadapan notaris sesuai dengan konstruksi hukum
dengan memperhatikan pasal 1320 KUHPerdata adalah sah sehingga mempunyai
kekuatan bukti yang sempuma sebagai akta notaril. Tetapi bahwa perjanjian utang
piutang merupakan perjanjian pokok. Sebaliknya jika ikatan jual beli dan kuasa
menjual tidak mumni yang didasari dengan perjanjian utang piutang maka akta yang
dibuat dihadapan notaris adalah batal demi hukum.

Kata kunai : ikatan jual beli, kuasa menjual, utang piutang
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