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ABSTRAK 

Indonesia merupakan negara hukum yang menganut sistem demokrasi 

memiliki tanggung jawab untuk menjamin perlindungan bagi setiap warga negaranya, 

terutama dalam hal kebebasan berbicara sebagaimana tercantum  dalam Pasal 28 E 

ayat (3) UUD 1945. Indonesia menganut prinsip pembagian kekuasaan (separation of 

power) menempatkan Dewan Perwakilan Rakyat sebagai lembaga tertinggi negara 

dalam bidang legislatif. DPR dalam pelaksanaan tugas dan kewajibannya dibekali 

dengan sebuah instrumen kekebalan (hak Imunitas). Hak Imunitas telah termaktub 

dalam Pasal 20 A Ayat 3 UUD 1945 dan Undang-Undang Nomor 2 Tahun 2018 

tentang MPR,DPR,DPD,DPRD (MD3). Penelitian ini bertujuan untuk mengetahui 

dan menjelaskan kedudukan hak imunitas dalam perspektif negara hukum. Metode 

pendekatan yang digunakan adalah pendekatan perundang-undangan (statue 

approach), pendekatan konseptual (conceptual approach) dan pendekatan 

perbandingan (comparative approach). Jika dikaji dalam perspektif negara hukum 

yang tidak hanya terbatas pada Undang-Undang, Hak Imunitas diberikan dalam 

rangka melindungi sikap, tindakan, dan pendapat anggota DPR RI agar tidak mudah 

dikriminalisasi dalam pelaksanaan tugas yang diberikan oleh negara meskipun 

terkadang hak imunitas digunakan sebagai tameng oleh anggota DPR RI bilamana 

terjadi gugatan hukum. Selain itu muncul permasalahan baru dalam Pasal 245 ayat 1 

UU No.2 tahun 2018 tentang MD3 yang dianggap sebagai konsepsi perluasan hak 

imunitas bagi anggota DPR. Anggota DPR dianggap berlindung dibalik kewenangan 

lembaga etiknya yaitu Mahkamah Kehormatan Dewan. 

 

Kata kunci: Dewan Perwakilan Rakyat, Hak Imunitas, Negara Hukum 
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ABSTRACT 

Indonesia is a constitutional state that adheres to a democratic system and 

has the responsibility to guarantee protection for every citizen, especially in terms of 

freedom of speech as stated in Article 28 E paragraph (3) of the 1945 Constitution. 

Indonesia adheres to the principle of separation of power placing the People's 

Representative Council as the highest state institution in the legislative field. The DPR 

in carrying out its duties and obligations is provided with an instrument of immunity 

(right of immunity). The right to immunity is contained in Article 20 A paragraph 3 of 

the 1945 Constitution and Law Number 2 of 2018 concerning the MPR, DPR, DPD, 

DPRD (MD3). This study aims to determine and explain the position of the right of 

immunity in the perspective of a rule of law. The approach method used is the statutory 

approach (statue approach), conceptual approach (conceptual approach) and 

comparative approach (comparative approach). If examined in the perspective of a 

rule of law that is not only limited to laws, the right to immunity is given in order to 

protect the attitudes, actions and opinions of members of the DPR RI so that they are 

not easily criminalized in carrying out tasks assigned by the state although sometimes 

the right of immunity is used as a shield by members of the DPR RI in the event of a 

lawsuit. Apart from that, a new problem has emerged in Article 245 paragraph 1 of 

Law No. 2 of 2018 concerning MD3 which is considered a conception of expanding 

immunity rights for members of the DPR. Members of the DPR are considered to have 

taken refuge behind the authority of their ethical institution, namely the Honorary 

Council of the Council. 

 

Keywords: House of Representatives, Immunity Rights, Rule of Law 
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