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ABSTRAK

Penelitian dengan judul “Perlindungan Hukum Terhadap Pekerja Migran
Indonesia Non Prosedural” ini bertujuan untuk 1) menganalisis mengenai kewajiban
Negara dalam memberikan perlindungan hukum kepada Pekerja Migran Indonesia
Non Prosedural. 2) menganalisis mengenai bentuk perlindungan hukum terhadap
Pekerja Migran Indonesia Non Prosedural. Penelitian ini adalah penelitian hukum
normatif, Pendekatan yang digunakan dalam penelitian ini terdiri dari Pendekatan
Undang — Undang dan Pendekatan konseptual. Jenis dan Sumber Bahan Hukum yang
digunakan ialah bahan hukum primer, bahan hukum sekuder dan bahan nonhukum.

Hasil penelitian ini adalah 1) Negara berkewajiban untuk memberikan
perlindungan hukum terhadap pekerja migran Indonesia non prosedural didasarkan
pada prinsip-prinsip universal HAM yang mengakui dan melindungi hak-hak dasar
setiap individu, tanpa memandang status migrasi mereka. Selain itu, ada hak-hak asasi
yang melekat pada diri pekerja migran Indonesia non prosedural tersebut yang juga
diatur dalam instrument hukum HAM Nasional (UUD 1945 dan UU No. 39 Tahun
1999 tentang Hak Asasi Manusia) dan Internasional (Deklarasi Universal HAM,
Kovenan Internasional Hak Ekonomi, Sosial, dan Budaya serta Kovenan Internasional
Hak-hak Sipil dan Politik). 2) Secara umum bentuk perlindungan hukum terhadap
PMI Non Prosedural terbagi menjadi dua yaitu Perlindungan Hukum Preventif terdiri
dari Pencegahan PMI Non Prosedural dan Pengecekan Kelengkapan Berkas,
selanjutnya adalah Perlindungan Hukum Represif terdiri dari Gugatan Warga Negara,
Pra Deportasi dan Pemulangan PMI Non Prosedural ke Wilayah Asal.

Kata Kunci : Perlindungan Hukum, PMI Non Proseural, HAM
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ABSTRACT

The research with the title "Legal Protection of Non-Procedural Indonesian
Migrant Workers" aims to 1) analyze the obligations of the State in providing legal
protection to Non-Procedural Indonesian Migrant Workers. 2) analyze the form of
legal protection for Non-Procedural Indonesian Migrant Workers. This research is
normative legal research, the approach used in this research consists of the Statute
Approach and Conceptual Approach. Types and Sources of Legal Materials used are
primary legal materials, secondary legal materials and non-legal materials.

The results of this study are 1) The state is obliged to provide legal protection
to non-procedural Indonesian migrant workers based on universal human rights
principles that recognize and protect the basic rights of every individual, regardless
of their migration status. In addition, there are human rights inherent in non-
procedural Indonesian migrant workers that are also regulated in national (1945
Constitution and Law No. 39 of 1999 on Human Rights) and international (Universal
Declaration of Human Rights, International Covenant on Economic, Social and
Cultural Rights and International Covenant on Civil and Political Rights) human
rights legal instruments. 2) In general, the form of legal protection against non-
procedural migrant workers is divided into two, namely Preventive Legal Protection
consisting of Prevention of non-procedural migrant workers and checking the
completeness of files, then Repressive Legal Protection consists of Citizen Lawsuits,
Pre-deportation and Repatriation of non-procedural migrant workers to the Region
of Origin.

Keywords : Legal Protection, PMI Non-Procedural, HAM
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