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ABSTRAK

Penelitian berjudul “Perlindungan Hukum Pembeli Atas Dibatalkannya Akta
Jual Beli Tanah Dan Sertifikat Hak Milik Atas Tanah (Studi Putusan Pengadilan
Negeri Pontianak Nomor 127/PDT.G/2019/ PN.Ptk)”, berpijak dari dibatalkannya
sertifikat hak atas tanah berdasarkan putusan Pengadilan Negeri, menjadikan pembeli
dirugikan. Permasalahan yang dibahas: Apa akibat hukum atas dibatalkan akta
peralihan hak atas tanah yang dibuat di hadapan Pejabat Pembuat Akta Tanah
terhadap balik nama sertifikat dan Bagaimana perlindungan hukum terhadap pembeli
atas dibatalkannya akta jual beli dan sertifikat hak atas tanah yang telah balik nama.
Penelitian menggunakan pendekatan normatif, diperoleh suatu kesimpulan bahwa:
Akibat hukum dibatalkan akta peralihan hak atas tanah yang dibuat di hadapan PPAT
terhadap balik nama sertifikat, meskipun jual beli telah dibuat sesuai dengan prosedur
benar yakni dibuktikan dengan akta peralihan hak dibuat di hadapan PPAT Pasal 37
ayat (1) PP No 24 Tahun 1997 dan telah dilakukan balik nama Pasal 39 PP No 24
Tahun 1997 akta tersebut dibatalkan berdasarkan putusan Pengadilan Negeri, akta jual
beli dan sertifikat sebagai bukti pembeli beritikad tidak baik. Perlindungan hukum
terhadap pembeli atas dibatalkannya akta jual beli dan sertifikat hak atas tanah yang
telah balik nama, bahwa meskipun pembeli beritikad tidak baik berdasarkan putusan
hakim Pengadilan, namun selama dapat membuktikan dibatalkannya akta dan
sertifikat selama dapat membuktikan pembeli dirugikan, maka dapat menggugat ganti
kerugian. Gugatan ganti kerugian melalui gugat perdata atas dasar perbuatan
melanggar hukum dengan penggangtian biaya, rugi dan bunga Pasal 1365 jo Pasal
1246 KUH Perdata.

Kata Kunci: Perlindungan Hukum, Pembeli Beriktikad baik, Dibatalkannya
Sertifikat, Putusan Pengadilan Negeri.
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ABSTRACT

The study entitled "Buyer Legal Protection for Cancellation of Land Sale and
Purchase Deeds and Land Title Certificates (Study of Pontianak District Court
Decision Number 127/PDT.G/2019/PN.Ptk)", is based on the cancellation of land
rights certificates based on District Court decisions , making the buyer
disadvantaged. Issues discussed: What are the legal consequences for the
cancellation of the deed of transfer of land rights made before the Land Deed Making
Officer against the transfer of the name of the certificate and How is the legal
protection for the buyer for the cancellation of the deed of sale and purchase and the
certificate of land rights that have been transferred. Research using a normative
approach, it is concluded that: The legal consequences of the cancellation of the deed
of transfer of land rights made before the PPAT against the transfer of the name of
the certificate, even though the sale and purchase has been made according to the
correct procedure, which is evidenced by the deed of transfer of rights made before
the PPAT Article 37 paragraph (1) PP No. 24 of 1997 and has been rebranded Article
39 of PP No. 24 of 1997, the deed is canceled based on the decision of the District
Court, deed of sale and purchase and certificate as evidence of the buyer having bad
intentions. Legal protection for buyers for the cancellation of the deed of sale and
purchase and certificates of land rights that have been renamed, that even though the
buyer has bad intentions based on the court judge's decision, as long as he can prove
the cancellation of the deed and certificate as long as he can prove the buyer was
harmed, he can sue for compensation. Claims for compensation through civil lawsuits
on the basis of unlawful acts with reimbursement of costs, losses and interest Article
1365 in conjunction with Article 1246 of the Civil Code.

Keywords: Legal Protection, Good Intention Buyers, Cancellation of Certificates,
District Court Decisions
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