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ABSTRAK

Restitusi sebagaimana ganti kerugian dari kehilangan kekayaan atau
penghasilan,penderitaan,biaya untuk tindakan perawatan medis dan psikologis
maupun kerugian lain dialami seseorang akibat perdagangan orang. Pemberdayaan
korban perdagangan manusia tidak diberikan sebagaimana mestinya, terutama hak
atas kompensasi. Peneulisan guna mengidentfikasi perkembangan wadah
perlindungan bagi korban dalam kaitannya dengan pemberian ganti rugi. Metode
pencarian yang digunakan adalah kanonik. Tiga pendekatan yang digunakan, yaitu
pendekatan kasus pendekatan normatif yuridis dan pendekatan konseptual. dokumen
hukum adalah keputusan hukum, jenis dokumen hukum yang digunakan adalah
dokumen hukum primer, sekunder dan tersier. Penelitian ini menganalisis dengan
metode deskriptif. Hasil penelitian mengarah pada kesimpulan bahwa dalam kasus
korban perdagangan manusia, ada hak hukum untuk pengembalian dana, karena
undang-undang mengatur kewajiban untuk menerima pengembalian dana
sebagaimana termuat pada pasal 8 ayat 1 UU No. 21 Tahun 2007. tentang
perdagangan orang.

Kata Kunci: hak restitusi, korban tindak perdagangan orang, kepastian hukum.
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ABSTRACT

Restitution as compensation for loss of property or loss of income, expenses
for medical and psychological treatment or other losses suffered by a person as a
result of trafficking in persons. The empowerment of victims of human trafficking is
not given properly, especially the right to compensation. Writing to identify a place
of protection for victims in development by offering compensation. The search
method used is canonical. Three approaches are used, namely the case approach, the
juridical normative approach and the conceptual approach. legal documents are legal
decisions, the types of legal documents used are primary, secondary and tertiary
legal documents. This study analyzed the descriptive method. The results of the
study lead to the conclusion that in the case of victims of human trafficking, there is
a legal right to discuss funds, because the law regulates the obligation to receive
funds as contained in article 8 paragraph 1 of Law no. 21 of 2007. trafficking in
persons.

Keywords: restitution rights, victims of trafficking in persons, legal certainty

.



1
1

DAFTAR ISI

HALAMAN SAMPUL LUAR
HALAMAN SAMPUL DALAM......................................................................... i
HALAMAN PENGESAHAN DOSEN PEMBIMBING...................................... ii
HALAMAN PENGESAHAN DOSEN PENGUJI ............................................... iii
SURAT PERNYATAAN BEBAS PLAGIAT ..................................................... iv
SURAT PERNYATAAN BEBAS PUBLIKASI GANDA .................................. v
SURAT PERNYATAAN ORISINALITAS SKRIPSI ......................................... vi
SURAT PERNYATAAN PERSETUJUAN PUBLIKASI KARYA
ILMIAH UNTUK KEPENTINGAN AKADEMIS.............................................. vii
KATA PENGANTAR ......................................................................................... viii
ABSTRAK........................................................................................................... ix
ABSTRACT........................................................................................................... x
DAFTAR ISI........................................................................................................ xi
BAB I PENDAHULUAN ................................................................................ 1

1.1 Latar Belakang .............................................................................. 1
1.2 Rumusan Masalah : ....................................................................... 8
1.3 Tujuan Penelitian........................................................................... 8
1.4 Manfaat penelitian:........................................................................ 8
1.5 Metode Penelitian.......................................................................... 8

1.5.1 Jenis Penelitian.................................................................... 9
1.5.2 Pendekatan Masalah............................................................ 9
1.5.3 Sumber dan jenis Bahan Hukum ......................................... 9
1.5.4 Teknik pengumpulan bahan hukum .................................... 10
1.5.5 Teknik analisi bahan hukum................................................ 10

BAB II TINJAUAN PUSTAKA ....................................................................... 11
2.1 Pengertian Tindak Pidana.............................................................. 11
2.2 Jenis Jenis Tindak Pidana.............................................................. 12
2.3 Pemidanaan ................................................................................... 12

2.3.1 Jenis-jenis tindak pidana pokok dalam hukum pidana......... 13
2.3.2 Jenis Jenis Pidana Tambahan : ............................................ 14

2.4 Sanksi Dalam Hukum Pidana ........................................................ 15
2.5 Restitusi......................................................................................... 16
2.6 Kompensasi ................................................................................... 17
2.7 Perlindungan Hukum..................................................................... 18
2.8 Pertanggung Jawaban Pidana ........................................................ 19



xii

2.9 Korban........................................................................................... 19
2.10 Hak hak korban tindak pidana....................................................... 20
2.11 Tindak Pidana Perdagangan Orang ............................................... 21
2.12 Delik Delik.................................................................................... 23

BAB 3 PEMBAHASAN................................................................................... 25
3.1 Konsep Restitusi Yang Di Terapkan Di Indonesia ........................ 25
3.2 Pengaturan Pemberantasan Tindak Pidana Perdagangan Orang ... 54
3.3  Mekanisme Pengajuan Restitusi .................................................... 59

BAB IV PENUTUP ............................................................................................ 71
4.1 kesimpulan .................................................................................... 71
4.2 Saran ............................................................................................. 72

DAFTAR BACAAN ........................................................................................... 73


