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ABSTRAK 

 

Arus globalisasi semakin hari semakin mengalami perkembangan yang begitu 

pesat. Kehadiran pinjaman online sebagai salah satu bentuk financial technology 

(fintech) merupakan imbas dari kemajuan teknologi dan banyak menawarkan 

pinjaman dengan syarat dan ketentuan lebih mudah dan fleksibel dibandingkan 

dengan lembaga keuangan konvensial seperti bank. Pelanggaran data pribadi telah 

terjadi. Dalam kasus tersebut,  beberapa nasabahnya telah mengeluhkan bahwa data 

pribadinya telah disebarluaskan oleh pihak penyedia pinjaman online] tanpa 

pemberitahuan dan tanpa izin dari pemilik data pribadi tersebut. Penyebarluasan 

data pribadi tersebut dilakukan dengan mengirim pesan ke seluruh kontak telepon 

yang dimiliki peminjam, dimana pesan tersebut berisi data pribadi peminjam, 

jumlah utang yang dipinjam dan memberitahu agar yang bersangkutan 

melaksanakan pembayaran utang dari peminjam. Penelitian ini menggunakan 

pendekatan undang-undang (Statute Aproache), guna mengkaji singkronisasi 

peraturan tentang pinjaman online dengan peraturan perundang – undangan yang 

berlaku, sehingga nantinya menghasilkan kesimpulan yang perskriptif. Hak atas 

perllindungan data pribadi merupakan hak yang telah dijamin oleh peraturan 

perundang-undangan terutama diatur dalam ketentuan POJK NOMOR 77 

/POJK.01/2016 Pasal 26 huruf a, sehingga pelaku usaha jasa keuangan wajib 

mematuhi data pribadi konsumen pengguna layanan aplikasi pinjaman online. 

Perlindungan hukum represif yang dapat dilakukan oleh konsumen korban 

penyalahgunaan data pribadi oleh pelaku usaha pinjaman online adalah mengajukan 

gugatan perbuatan melawan hukum berdasarkan Pasal 1365 KUHPerdata dengan 

tujuan menerbitkan ganti kerugian dari pihak konsumen. 

 

Kata Kunci : Perlindungan Konsumen, Data Pribadi, Pinjaman Online 
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ABSTRACT 

The flow of globalization is increasingly experiencing rapid development. The 

presence of online loans as a form of financial technology (fintech) is the impact of 

technological advances and many offer loans with easier and more flexible terms 

and conditions compared to conventional financial institutions such as banks. A 

personal data breach has occurred. In this case, some of its customers have 

complained that their personal data has been disseminated by the online lender] 

without notification and without the permission of the owner of the personal data. 

Dissemination of personal data is carried out by sending messages to all telephone 

contacts owned by the borrower, where the message contains the borrower's 

personal data, the amount of debt borrowed and notifies the person concerned to 

make debt payments from the borrower. This study uses a statutory approach 

(Statute Aproache), in order to study the synchronization of regulations regarding 

online loans with applicable laws and regulations, so that later they produce 

descriptive conclusions. The right to personal data protection is a right that has 

been guaranteed by laws and regulations, especially regulated in the provisions of 

POJK NUMBER 77 / POJK.01/2016 Article 26 letter a, so that financial services 

business actors are required to comply with the personal data of consumers who 

use online loan application services. Repressive legal protection that can be done 

by consumers who are victims of misuse of personal data by online loan business 

actors is to file a lawsuit against the law based on Article 1365 of the Civil Code 

with the aim of issuing compensation from the consumer. 

 

Keywords: Consumer Protection, Personal Data, Online Loans  



xii 

DAFTAR ISI 

 

Halaman Sampul Luar 

..........................................................................................................  

 

Halaman Sampul Dalam 

..........................................................................................................  

i 

Halaman Pengesahan Dosen Pembimbing 

..........................................................................................................  

ii 

Halaman Pengesahan Dosen Penguji 

..........................................................................................................  

iii 

Surat Pernyataan Bebas 

Plagiat

..........................................................................................................  

iv 

Surat Pernyataan Bebas Publikasi 

Ganda

..........................................................................................................  

v 

Surat Pernyataan Orisinalitas Skripsi 

..........................................................................................................  

vi 

Halaman  Persembahan 

..........................................................................................................  

vii 

Kata Pengantar 

..........................................................................................................  

viii 

Abstrak

..........................................................................................................  

ix 

Abstrack 

..........................................................................................................  

x 

Daftar Isi 

..........................................................................................................  

xi 

BAB I PENDAHULUAN  

 1.1 Latar Belakang Masalah  .........................................................  1 

 1.2 Rumusan Masalah  ..................................................................  8 



xiii 

 1.3 Tujuan Penelitian  ...................................................................  8 

 1.4 Manfaat Penelitian  .................................................................  8 

 1.5 Metode Penelitian ...................................................................  8 

 1.5.1 Jenis Penelitian  .............................................................  8 

 1.5.2 Metode Pendekatan  ......................................................  9 

 1.5.3 Sumber dan Jenis Bahan Hukum  .................................  10 

 1.5.4 Teknik Pengumpulan dan Pengolahan Bahan 

Hukum

 .............................................................................  

 

11 

 1.5.5 Teknik Analisis Bahan Hukum  ....................................  11 

 1.6 Pertanggungjawaban Sistematika Penulisan ...........................   11 

BAB II TINJAUAN PUSTAKA  

 2.1 Pinjaman Online  .....................................................................  13 

 2.1.1 Pengertian Pinjaman Online  .........................................  13 

 2.1.2 Jenis Finance Technology  ............................................  15 

 2.1.3 Pihak-Pihak Pinjaman Online  ......................................  16 

 2.1.4 Kekurangan dan Kelebihan Pinjaman Online  ..............  17 

 2.1.5 Cara Pendaftaran Pinjaman Online  ..............................  20 

 2.1.6 Dasar Hukum Pinjaman Online  ...................................  21 

 2.2 Hukum Perikatan  ....................................................................  23 

 2.3 Negara Hukum  .......................................................................  29 

 2.4 Perlindungan Hukum  .............................................................  34 

 2.4.1 Perllindungan Data Pribadi  ..........................................  35 

BAB III PEMBAHASAN  

 3.1 Adakah Perlindungan Hukum Terhadap Data Pribadi 

Peminjam Dalam Layanan Aplikasi Pinjaman Online 

 .......................................................................................  

 

43 

 3.2  Upaya Perlindungan Hukum Terhadap Penyalah Guna 

Data Pribadi Peminjam Dalam Layanan Aplikasi 

Pinjaman Online 

 .......................................................................................  

 

 

56 



xiv 

 3.2.1 Upaya Hukum Non Litigasi .......................................... 64 

 3.2.2 Upaya Hukum Litigasi .................................................. 69 

BAB IV PENUTUP  

 4.1 Kesimpulan  ............................................................................  76 

 4.2 Saran  .......................................................................................  76 

 Daftar Bacaan ................................................................................  78 


