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ABSTRAK

Mahkamah pKonstitusi psebagai psalah psatu ppelaku pkekuasaan pkehakiman
pmempunyai peranan ppenting pdalam pusaha pmenegakkan pkonstitusi pdan
pprinsip pnegara phukum sesuai pdengan ptugas pdan pwewenangnya
ppsebagaimana pditentukan pdalam pUUD NRI 1945. pDi pdalam pmenjalankan
ptugasnyap, pMK ptelah pbanyak pmembuat pputusan. Sebagaimana ptelah pdiatur
pdalam pUU No p24 Tahun p2003 pTentang Mahkamah Konstitusi psebagaimana
ptelah pdiubah pdengan pUU No p8 Tahun p2011, pBerdasarkan yang pterdapat pdi
pdalam ppenjelasan pumum pUU p24/2003 pdisebutkan pbahwa ptugas dan pfungsi
pMK padalah pmengadili pperkara pketatanegaraan patau pperkara konstitusional
ptertentu puntuk pmenjaga pagar pkonstitusi pdijalankan psecara pbertanggung
jawab pdan psesuai pdengan pkehendak prakyat pdan pcitap-pcita pterhadap
pengalaman ketatanegaraan pyang pdisebabkan poleh pmultitafsir patas pkonstitusi.
pSeperti phalnya dalam pPutusan pdidalam ppermohonan patas pperkara Nomor
46/PUU-XIV/2016p Pemohon melakukan ppengujian pmateriil pPasal p284, pPasal
p285, pdan pPasal p292 Kitab Undang-Undang pHukum Pidana. pDalam pputusan
pMK ptersebut, pmaka pMK telah memerankan pfungsinya psebagai “ppositive
plegistature” psang ppembuat pUU (pembuat norma). pSedangkan psecara
pnormatif, pMK padalah p “negative plegislature” pyang seharusnya pmenjadi
pkewenangan pDPR pdan pPresiden.

Kata Kunci: Mahkamah Konstitusi, kekuasaan kehakiman, kewenangan, Ultra
Petita, Norma Baru
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ABSTRACT

The Constitutional Court as one of the actors of judicial power has an important
role in upholding the constitution and the rule of law in accordance with its duties
and authorities as determined in the 1945 Constitution of the Republic of Indonesia.
In carrying out its duties, the Court has made many decisions. As regulated in Law
No. 24 of 2003 concerning the Constitutional Court as amended by Law No. 8 of
2011, based on what is stated in the general explanation of Law 24/2003 it is stated
that the duties and functions of the Constitutional Court are to try certain
constitutional cases or constitutional cases to ensure that the constitution is carried
out responsibly and in accordance with the wishes of the people and the ideals of the
experience of constitutionality caused by multiple interpretations of the constitution.
s was the case in the Decision in the petition for case Number 46 / PUU-XIV / 2016
the Petitioner conducted a material review of Article 284, Article 285, and Article
292 of the Criminal Code. In the Constitutional Court's decision, the Constitutional
Court has played its function as a "positive legistature" of the legislator (the norm
maker). Whereas normatively, the Constitutional Court is a "negative legislature"
which should be the authority of the Parliament and the President.

Keywords: Constitutional Court, judicial power, authority, Ultra Petita, New Norm
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