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ABSTRAK 

 

Skripsi ini membahas tentang hasil penelitian hukum terkait 

pengaturan Sewa Rahim. Latar belakang yang digunakan dalam Penelitian 

ini adalah Kekosongan Hukum, sewa rahim terjadi kerena pihak istri tidak 

bisa mengandung sehingga peran istri dialihkan pada wanita lain untuk 

menggantikan fungsinya sebagai seorang ibu yang mengandung dan 

melahirkan.Sejauh ini belum ada peraturan perundang-undangan yang secara 

Khusus mengatur tentang Sewa Rahim. Maka dari itu penelitian ini 

mangangkat rumusan masalah diantaranya Bagaimana kebasahan perjanjian 

sewa menyewa rahim dan bagaimana hak keperdataan anak yang lahir 

melalui proses sewa rahim.Keabsahan perjanjian sewa rahim dianggap batal 

demi hukum dikarenakan tidak memenuhi syarat sahnya perjanjian, sewa 

rahim tidak memenuhi unsur ketiga (hal tertentu) dan keempat (sebab yang 

halal) dalam Pasal 1320 BW. Dan Hak Keperdataan Anak yang Lahir 

melalui proses sewa rahim ini dianggap sebagai anak luar kawin maka dari 

itu untuk hak kewarisan berhak mendapatkan harta peninggalan dari ayah 

biologisnya dengan cara wasiat wajibah. Untuk hak perwalian anak hasil 

sewa rahim tidak mendapatkan hak perwalian dari ayah biologisnya tetapi 

yang berwenang menjadi wali menurut hukum islam ialah wali hakim 

(sulthan). Serta untuk hak alimentasi anak hasil sewa rahim ini berhak 

mendapatkan hak pemeliharaan dari ayahnya dikarenakan ada wasiat 

wajibah tidak serta merta karena ada hubungan darah.Metode penelitian yang 

digunakan dalam penelitian ini diantaranya Metode pendekatan Perundang-

Undangan dan Metode Pendekatan Konseptual. Hasil penelitian ini 

menawarkan formula dalam mengisi kembali kekosongan hukum tentang 

Sewa Rahim di Indonesia agar dapat dipastikan bagaimana keabsahan 

perjanjian sewa menyewa rahim serta bagaimana hak keperdataan anak yang 

lahir melalui proses sewa rahim. 

 

Kata Kunci : Hak Keperdataan, Anak, Sewa Rahim. 
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ABSTRACT 

 

 Essay discusses the results of legal research related to the 

arrangement of Surrogate Mother. The background used in this study is 

Legal Emptiness, the rent of the womb occurs because the wife cannot 

conceive so that the wife's role is transferred to another woman to replace 

her function as a mother who is pregnant and gives birth. So far there are no 

legislation that specifically regulates the Surrogate Motherl. Therefore, this 

research formulates a problem including how the wetness of the lease 

agreement rents the womb and how the civil rights of children born through 

the process of leasing the womb. The validity of the womb lease agreement is 

considered null and void because it does not meet the legal requirements of 

the agreement, the womb lease does not fulfill the third element (certain 

things) and fourth (the halal cause) in Article 1320 BW. And Civil Rights of 

Children Born through the process of renting the womb are considered as 

extramarital children, therefore inheritance rights are entitled to inherit 

from the biological father by means of a mandatory will. For the 

guardianship of a child who is rented from the womb, he does not get the 

guardianship from his biological father, but who is authorized to become a 

guardian according to Islamic law is the guardian of the judge (Sulthan). As 

well as for the right of alimentation, the child who is rented from the womb 

has the right to receive maintenance rights from his father because there is 

no will because it is related to blood. The research method used in this study 

includes the Statute Approach and the Conceptual Approach. The results of 

this study offer a formula to replenish the legal vacuum regarding Uterine 

Leasing in Indonesia so that it can be ascertained how the validity of the 

lease agreement rents and how the civil rights of children born through the 

process of leasing the womb. 

 

Keywords : Civil Right, Children, Surrogate Mother. 
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