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Abstrak 

 

Seiring berkembangya teknologi muncul terobosan baru yang dinilai lebih 

praktis dan memudahkan para pihak dalam penyelesaian sengketa bisnis di luar 

pengadilan dengan menggunakan Online Dispute Resolution. Metode penyelesaian 

sengketa secara online belum diatur regulasinya, artinya terdapat kekosongan hukum 

akan penggunaan Online Dispute Resolution. Penelitian ini adalah penelitian hukum 

nomartif dengan menggunakan perundang-undangan (statute approach) yaitu 

pendekatan yang mengkaji legislasi dan regulasi dan Pendekatan konseptual 

(conceptual approach) menggunakan konsep landasan teoritis isu hukum untuk 

menganalisi kerangka berpikir isu hukum yang diteliti.  

Berdasarkan hasil analisis bahan hukum, diperoleh kesimpulan bahwa 

penggunaan Online Dispute Resolution dapat dilakukan dimana dalam UU AAPS 

Pasal 4 ayat (3) mengatur bahwa selama sudah disepakati oleh para pihak yang 

bersengketa maka penyelesaian sengketa melalui arbitrase dapat terjadi dalam 

bentuk dokumen elektronik. Kemudian menurut Pasal 5 UU ITE menyatakan bahwa 

informasi elektronik dan/atau dokumen elektronik dan/atau hasil cetaknya 

merupakan alat bukti hukum yang sah. Meskipun begitu Online Dispute Resolution 

belum dapat berjalan maksimal karena belum ada aturan tersendiri, oleh karenanya 

perlu pengaturan khusus mengenai Online Dispute Resolution guna menjamin 

kepastian hukum.  

Saran yang diberikan adalah Pemerintah dan DPR perlu merevisi dengan 

menambah pasal yang mengatur secara khusus landasan yuridis mengenai Online 

Dispute Resolution pada UU AAPS. Sementara belum direvisi, MA membuat 

PERMA mengenai administrasi Alternatif Penyelesaian Sengketa dan Arbitrase 

secara elektronik. 

Kata kunci : Online Dispute Resolution, kekosongan hukum, pengaturan khusus 
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Abstract 

 

As technology develops, new breakthroughs emerge which are considered 

more practical and make it easier for parties to settle business disputes out of court 

using Online Dispute Resolution. The online dispute resolution method has not yet 

been regulated, meaning that there is a legal vacuum regarding the use of Online 

Dispute Resolution. This research is a normative legal research using legislation 

(statute approach), namely an approach that examines legislation and regulations 

and a conceptual approach (conceptual approach) using the theoretical foundation 

concept of legal issues to analyze the framework of thinking on the legal issues 

studied. This study is about legal research. The approach used to answer this legal 

issue is the statute approach, which is an approach using legislation and 

regulations. Conceptual approach is used to examine and analyze the framework of 

thought, conceptual framework or theoretical basis of legal issues that will be 

studied. 

Based on the results of the analysis of legal materials, it is concluded that 

the use of Online Dispute Resolution can be carried out where the AAPS Law Article 

4 paragraph (3) stipulates that as long as it has been agreed upon by the disputing 

parties, dispute resolution through arbitration can occur in the form of electronic 

documents. Then, according to Article 5 of the ITE Law, it states that electronic 

information and/or electronic documents and/or their printouts are legal evidence. 

Even so, Online Dispute Resolution has not been able to run optimally because there 

are no separate rules, therefore special arrangements are needed regarding Online 

Dispute Resolution to ensure legal certainty. 

The advice given is that the Government and the DPR need to revise by 

adding an article that specifically regulates the juridical basis regarding the Online 

Dispute Resolution in the AAPS Law. While it has not been revised, the Supreme 

Court has made a PERMA regarding the administration of Alternative Dispute 

Resolution and Arbitration electronically. 

Keywords: Online Dispute Resolution, legal vacuum, special arrangements 
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