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ABSTRACT 

The purpose of this study is to find an understanding of the position of Bawaslu in the 

Indonesian constitutional structure and to question the authority of Bawaslu in 

adjudicating administrative violations and adjudicating disputes over the election 

process. This type of research is normative legal research, including research on legal 

principles, research on legal systematics, research on legal synchronization and 

research on electoral history. This study uses several approaches, namely legislation 

(statute approach), conceptual approach in this case conducting an assessment of the 

authority of Bawaslu in adjudicating disputes over the election process and 

adjudicating administrative violations where the authority to adjudicate is the 

authority of the judiciary as described in Article 24 Paragraph (2) of the 1945 

Constitution of the Republic of Indonesia, besides that it also examines the issue of 

the position of Bawaslu in the Indonesian constitutional structure, which 

institutionally is an auxiliary state organ but in practice it seems to be a main state 

organ because its authority is too large. The results of the research are that the 

position of Bawaslu is as an auxiliary state organ which is in the same position as the 

KPU organizers in the Indonesian constitutional structure as described in Article 22 

E of the 1945 Constitution of the Republic of Indonesia, while the authority of Bawaslu 

in adjudicating administrative violations and adjudicating disputes over the election 

process is contrary to the teaching of separation of powers ( separation of power) 

because the authority to adjudicate is the authority of the judicial institution as 

described in Article 24 paragraph (2) of the 1945 Constitution of the Republic of 

Indonesia, in the perspective of the Theory of the State of Law it is not in accordance 

with the teaching of separation of powers, which requires that a state institution only 

has one authority, not more than one. authority. 

Keywords : Bawaslu, Authority to adjudicate, Disputes over the election 

process, and administrative violators 
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ABSTRAK  

Tujuan penelitian ini yaitu menemukan pemahaman kedudukan Bawaslu 

dalam skturktur ketatanegaraan Indonesia serta menyoal kewenangan Bawaslu dalam 

mengadili pelanggaran administratif dan mengadili sengketa proses Pemilu. Jenis 

penelitian ini adalah penelitian hukum normatif, mencakup penelitian terhadap asas-

asas hukum, penelitian terhadap sistematika hukum, penelitian terhadap sinkronisasi 

hukum dan penelitian sejarah kepemiluan. Penelitian ini menggunakan beberapa 

pendekatan, yaitu Perundang-undangan (statute approach), Pendekatan Konsep 

(conceptual approach) dalam hal ini melakukan pengkajian terhadap kewenangan 

Bawaslu dalam mengadili sengketa proses Pemilu dan mengadili pelanggaran 

administratif dimana kewenangan mengadili merupakan kewenangan lembaga 

yudisial sebagaimana dijelaskan dalam Pasal 24 ayat (2) UUDN RI 1945, selain itu 

juga mengkaji persoalan kedudukan Bawaslu dalam srtuktur ketatanegaraan 

Indonesia yang secara kelembagaan merupakan auxiliary state organ tetapi dalam 

praktiknya seolah menjadi lembaga main state organ karena wewenangnya terlalu 

besar. Hasil Peneilitian kedudukan Bawaslu adalah sebagai lembaga auxiliary state 

organ yang secara kedudukan sama dengan penyelenggara KPU dalam struktur 

ketatangeraan Indonesia sebagaimana dijelaskan dalam Pasal 22 E UUDN RI 1945, 

sedangkan untuk kewenangan Bawaslu dalam mengadili pelanggaran administratif 

dan mengadili sengketa proses Pemilu bertentangan dengan ajaran pemisahan 

kekuasaan (separation of power) karena kewenangan mengadili adalah kewenangan 

lembaga yudisial sebagaimana dijelaskan dalam Pasal 24 ayat (2) UUDN RI 1945, 

dalam perspektif Teori Negara Hukum tidak sesuai dengan ajaran pemisahan 

kekuasaan, yang mensyaratkan adanya lembaga negara hanya memiliki satu 

kewenangan tidak boleh lebih dari satu kewenangan. 

Kata Kunci: Bawaslu, Kewenangan mengadili, Sengketa proses Pemilu, dan     

Pelanggara administratif  
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