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ABSTRAK 

Ukuran suatu perbuatan yang dapat disebut pencemaran nama baik masih belum jelas 

karena banyaknya faktor yang harus dipelajari. Hukum dituntut benar-benar bersifat normatif, 

dalam arti kata menyelesaikan perkara pidana harus berdasarkan peraturan perundang- 

undangan yang ada. Berbeda halnya dengan bidang hukum perdata atau bidang hukum 

lainnya, hukum pidana memiliki asas legalitas yang menekankan bahwa suatu perbuatan hanya 

dapat dipidana jika ada aturan hukum tertulis yang mengaturnya sebelum perbuatan itu 

dilakukan. Hak atas kebebasan berekspresi merupakan hak asasi manusia yang fundamental 

yang dijamin dan memiliki arti yang esensial. Namun diakui pula bahwa kebebasan 

berekspresi bukanlah hak yang mutlak dan dapat dibatasi, terutama dalam penggunaan media 

sosial yang perkembangan penggunaannya sangat pesat. Permasalahan yang terjadi pada 

contoh kasus yang penulis bahas adalah Perlindungan Hukum Hak Kebebasan Berekspresi 

Warganet dalam Kasus Pencemaran Nama Baik Pasal 27 ayat (3) Undang-Undang Nomor 19 

Tahun 2016 tentang Perubahan atas Undang-Undang Republik Indonesia Nomor 11 Tahun 

2008 tentang Informasi dan Transaksi Elektronik. Termasuk bagaimana hukum hak asasi 

manusia dalam hukum internasional yang memandang kasus ini. Batasan-batasan yang telah 

diatur oleh hukum hak asasi manusia internasional di ICCPR, belum memenuhi ketentuan 

dalam Undang-Undang Nomor 19 Tahun 2016 di Indonesia. Pelaksanaan hak atas kebebasan 

berekspresi, tanpa rasa takut atau campur tangan, sangat penting untuk eksis dalam masyarakat 

demokratis, di mana setiap orang memiliki akses untuk menikmati hak asasi manusia. 

Sayangnya, pemerintah di berbagai negara di dunia seringkali memenjarakan orang karena 

pelaksanaan hak atas kebebasan berekspresi. Pemerintah seringkali melarang penyampaian 

ujaran kebencian, tetapi juga ditemukan telah menyalahgunakan wewenangnya untuk 

membungkam keragaman pendapat warganya, dan mengeluarkan peraturan perundang-

undangan yang mengriminalisasi kebebasan berekspresi belakangan ini. Kebebasan 

berekspresi berada dalam krisis karena perlindungannya terancam oleh otoritas represif 

terhadap aktivis dan individu. 

 

Kata Kunci: pencemaran nama baik, media sosial, hak kebebasan berekspresi, 

demokrasi 
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ABSTRACT 

The size of an act that can be called defamation is still unclear because of the many 

factors that must be studied. The law is required to be really normative, in the sense that 

resolving criminal cases must be based on existing statutory regulations. Unlike the case with 

Civil Law or other legal fields, Criminal Law has a Legality Principle which emphasizes that 

an act can only be punished if there is a written legal rule that regulates it before the act is 

committed. The right to freedom of expression is a fundamental human right that is guaranteed 

and has an essential meaning. However, it is also recognized that freedom of expression is not 

an absolute right and can be limited, especially in the use of social media, which is developing 

very rapidly. The problem that occurs in the example case that the author discusses is the 

Legal Protection of the Rights of Freedom of Expression of Netizens in the Blasphemy Case 

Article 27 Paragraph (3) of Law Number 19 of 2016 concerning Amendments to Law of the 

Republic of Indonesia Number 11 of 2008 concerning Information and Transactions 

Electronic. Including how international human rights law views this case. To answer these 

problems, a normative juridical research that is descriptive in nature, sourced from primary 

and secondary data is analyzed qualitatively, and conclusions are drawn using a deductive 

method. The limitations that have been regulated by international human rights law at the 

ICCPR have not met the provisions of Law Number 19 of 2016 in Indonesia. The exercise of 

the right to freedom of expression, without fear or interference, is essential to exist in a 

democratic society, where everyone has access to the enjoyment of human rights. 

Unfortunately, governments in various countries around the world often imprison people for 

exercising their right to freedom of expression. The government often prohibits the delivery of 

hate speech, but has also been found to have abused its authority to silence the diversity of its 

citizens' opinions, and issued regulations (laws) that criminalize freedom of expression in 

recent times. Freedom of expression is in crisis as its protection is threatened by repressive 

authorities against activists and individuals. 

 

Keywords: Defamation, Social Media, Right to Freedom of Expression, Democracy 
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