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Abstract. This research is a normative research, which examines the study of documents using
legal materials such as laws and legal theory. In the history of narcotics during human
civilization, at first it’s purpose was for treatment in the world of health. In the times, it’s not
only for medicine but has been misused for the purpose of getting pleasure which ultimately
makes human productivity decline. Therefore, the illegal distribution and use of narcotics is
finally prohibited. The State of Indonesia to achieve legal goals in accordance with Article 27
paragraph (1) of the 1945 Constitution of the Republic of Indonesia states “All citizens have the
same position in law and government, must uphold the law and government without exception”.
In this way, every attitude, policy, and behavior of state apparatus and residents (citizens and
foreigners) must be based on and in accordance with the law.
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Introduction

In the history of narcotics during human civilization, at first it’s purpose was for
treatment in the world of health. In the times, it’s not only for medicine but has been misused
for the purpose of getting pleasure which ultimately makes human productivity decline.
Therefore, the illegal distribution and use of narcotics is finally prohibited.

The State of Indonesia to achieve legal goals in accordance with Article 27 paragraph
(1) of the 1945 Constitution of the Republic of Indonesia states “All citizens have the same
position in law and government, must uphold the law and government without exception”. In
this way, every attitude, policy, and behavior of state apparatus and residents (citizens and
foreigners) must be based on and in accordance with the law.

The rise of crimes or criminal acts related to Narcotics and materials that are often paired
in the dark to make narcotics, as people have heard or read about from the mass media, need
serious attention. The rate of development of the crime case concerned from year to year is
growing rapidly even though there are regulations governing their circulation. It can be
concluded that narcotics crime isn’t a crime that is local (certain areas only), but has spread to
all corners of Indonesia. Evidently, it’s certain that almost every district /city jurisdiction in
Indonesia has found abuse of Narcotics and Narcotics Prosecursors. It’s abuse is carried out by
individuals to involve certain groups in a community, to the upper middle class and even to the
involvement of law enforcement officers.
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Uphold and promote the rule of law and respect for the law, by ensuring a due process
and fair treatment for suspects, defendants, convicts, conducting prosecutions and acquitting
innocent people. Law enforcement in Indonesia must be based on established rules, all
provisions governing the process of handling criminal cases must be implemented, deviations
from handling criminal cases aren’t justified.

In the field of civil law, the role of community members is greater, because the
emergence of legal cases is completely left to the community. For this type of law enforcement,
Cotterrell uses the term "the invocation of law" the state only provides facilities for law
enforcement, while the rest is left to the people to act (or not act) by using the facilities
provided.(Marxsen, 2018) Although there is no discrimination in the use of these facilities or
the law, in reality on the ground, not everyone is in the same position to enjoy the facilities
provided by law. The actors who have more power will dominate law enforcement. The power
is in the form of knowledge, status, social relations and economic capabilities. With this power,
they are better able to control and utilize law enforcement. This has been described in the
discussion on dealing before the court.(Latumaerissa, 2019)

In 1963 Steward Macaulay conducted a very interesting sociological study of the
enforcement of the law of contracts by the parties who have made the contracts themselves.
The results of the study found a dimension that isn’t merely logical-rational in law enforcement.
When discussing the issue of legal mobilization above, it was mentioned that whether an
incident will become a legal case or not, is determined by legal mobilization, ie whether
community members or the police act or not. At the concept level, it can be said that unless
"enforced" the law is also "used".(Pranomo, 2020) The use of law is not exactly the same as
law enforcement, indicating that there is a strong element of choice. Even if a rule of law is in
the positive law, it still depends on the person, whether the law will be used or not. Since
modern law increasingly relies on the dimensions of form that make it formal and procedural,
since then there has also been a difference between formal justice or justice according to law
on the one hand and true justice or substantial justice on the other. In the context of such legal
developments, it becomes relevant to talk about the use of law. Law enforcement cannot be
judged as the same as providing justice/because people can enforce the law but by using it for
the purpose of distorting and distancing from justice. Such use of the law doesn’t mean violating
the law, but merely shows that the law can be used for purposes other than achieving justice.

The 1994 O.J Simpson case, which is the context of our discussion today, deserves to
be raised as such a world case, simply because it illustrates well the tension between legal justice
and true justice. In Simpson's case, the criminal court is a good study material for how decisions
are made. Inthe criminal justice process/truth is not the only goal. If this is placed in the context
of the discussion, it can also be formulated that "true justice isn’t the main goal in criminal
courts".(Putra et al., 2020) In other words “formal justice is also a legitimate product of criminal
trials” and the latter is what happened in the Simpson trial. The jury in Simpson's trial were not
asked to vote on "whether they believe that Simpson committed the murder" but rather "whether
the evidence from the prosecution proves beyond a reasonable doubt that Simpson was the
culprit”, hence the verdict "not guilty” (as given to Simpson) became a symbol of formal
justice.(Aarssen, L. W., & Crimi, L. (2016). Legacy, leisure and the ‘work hard—Play hard’
hypothesis. The Open Psychology Journal et al., 2019)

Restorative justice is defined as a form of settlement of criminal cases by involving the
perpetrator, victim, family of the perpetrator/victim, and other related parties to jointly seek a
just settlement by emphasizing restoration to it’s original state, and not retaliation.(“Legal
Protection of Narcotic Abusers: A Restorative Justice Perspective,” 2019) Linking Indonesia's
current condition actually has a legal settlement mechanism based on local wisdom. The Fourth
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Precept of Pancasila is a value that is very possible to practice restorative justice because
deliberation emphasizes the best way and the good to be together, not the way of winning and
losing as a reflection of strong and weak groups. On this basis, there are legal issues regarding
the concept of criminal policy in an effort to overcome the crime of narcotics abuse based on
restorative justice.

Methodology
This research is a normative research, which examines the study of documents using
legal materials such as laws and legal theory.(Refina Mirza Devianti, 2021)

Research Results and Discussion

Acts of Narcotics Abusers

According to the narcotics law, narcotics abuse is divided into 2 (two) namely the crime
of abuse and the crime of drug trafficking. It has the opposite nature but is declared a crime.
Narcotics abusers are known as abusers as victims, while dealers are perpetrators.(Wetzell,
2020)

An abuser is a person who uses narcotics without rights or against the law, with the
intention of possessing, controlling narcotics with the intention of being used for himself. A
dealer is anyone who is involved in the distribution of narcotics without rights and violates the
law by classifying him as possessing, controlling narcotics with the intent and purpose of being
traded for profit. The purpose of the narcotics law is to distinguish between abusers and dealers.

Combating the Crime of Narcotics Abuse

Crime prevention can be done through penal or non-penal. Peter Hoefnagels said that
the prevention of criminal acts can be done through criminal and non-criminal channels.
Countermeasures according to Indonesian means efforts to prevent and overcome problems.
The meaning of a crime comes from the word het strafbaar feit which means an act that can or
may be punished, against the law, a criminal act, an offense.(Blom, 2006)

An act is a legal offense if the act is contrary to positive law. A statutory offense is an
act that is contrary to the criminal law. Van Hamel said that offenses are divided into crimes
and offenses, the division of offenses is based on the weight and magnitude of the act threatened,
the nature of which is against the law, the severity of the offense against the law, and the
magnitude of the error.(Vervaele, 2020)

The imposition of criminal sanctions is also a form of crime prevention efforts. Crime
prevention and control efforts are criminal policies. Criminal policy cannot be separated from
broader policies, namely social policies and community protection policies.(Campesi & Fabini,
2020) The use of criminal sanctions is an effort to prevent and overcome crime must be directed
at efforts to realize social policies.(Cosar & Ozcan, 2021)

Overcoming drug abuse in Indonesia is already strict. The narcotics law and health law
regulate the handling of narcotics abuse. Presidential Instruction of the Republic of Indonesia
Number 12 of 2011 concerning Implementation of National Policies and Strategies for the
Prevention and Eradication of Drug Abuse and Illicit Trafficking in 2011 - 2015 and
Government Regulation of the Republic of Indonesia Number 25 of 2011 concerning
Implementation of Obligatory Reporting Narcotics Addicts is a way of handling narcotics
abuse. Lack of information provided for narcotics abusers can lead to stigma from the
community. The community also doesn’t understand about narcotics crime so that education
and socialization are needed among abusers and the community.
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Closing

The concept of criminal policy as an effort to overcome criminal acts of narcotics abuse
emphasizes crimes that violate individual rights. So, every violation of criminal law actually
has 4 (four) related interests, namely people who violate their rights, society, the state, and the
violators themselves. People whose rights are violated are those who have an interest in placing
victims of crime as the main interest because the purpose of criminal justice is to resolve
conflicts that occur due to violations of criminal law.

References

[1] Aarssen, L. W., & Crimi, L. (2016). Legacy, leisure and the ‘work hard—Play hard’
hypothesis. The Open Psychology Journal, 9. Retrieved from aarssenl@queensu.ca,

[2] Abdollahi, A. (2013). Political psychology of the death terror. In S. J. Sinclair, D.
Antonius, S. J. Sinclair (Ed), & D. Antonius (Ed) (Eds.), T. political psychology of
terrorism fears. (pp. 213-226). https://doi. org/10. 1093/acprof:0s0/9780199925926.
003. 001.,

[3] Abdollahi, A., Pyszczynski, T., Maxfield, M., & Luszczynska, A. (2011). Posttraumatic
stress reactions as a disruption in anxiety-buffer functioning: Dissociation and responses
to mortality salience as predictors of severity of posttraumatic symptoms. Psy, 329-341.
Retrieved from tpyszczy@uccs.edu,

[4] Abel, E. L., & Kruger, M. L. (2009). Mortality salience of birthdays on day of death in
the major leagues. Death Studies, 33(2), 175-184. Retrieved from eabel@wayne.edu,

[5] Abeyta, A. A., Juhl, J., & Routledge, C. (2014). Exploring the effects of self-esteem and
mortality salience on proximal and distally measured death anxiety: A further test of the
dual process model of terror management. Motivation and Emotion, 38(4), 523-528.
Retrieved from andrew.abeyta@my.ndsu.edu,

[6] Abeyta, A. A., Nelson, T. A., & Routledge, C. (2019). Precious time: The role of time
and temporal thought in managing death awareness. In C. Routledge & M. Vess (Eds.),
H. of terror management theory. (pp. 209-225). https://doi. org/10. 1016/B97.-0-12-
811844-3. 0000.-1,

[7] Abrams, D. (2004). The development of social identity: What develops? In M. Bennett,
F. Sani, M. Bennett (Ed), & F. Sani (Ed) (Eds.), T. development of the social self. (pp.
291-312). https://doi. org/10. 4324/9780203391099 chapter_1.,

[8] Adams, C. B. L. (2012). Beyond attachment: Psychotherapy with a sexually abused
teenager. American Journal of Psychotherapy, 66(4), 313-330. Retrieved from
CBLAdams@bellsouth.net,

[9] Agroskin, D., & Jonas, E. (2013). Controlling death by defending ingroups—
Mediational insights into terror management and control restoration. Journal of
Experimental ~ Social  Psychology, 49(6), 1144-1158. Retrieved from
dmitrij.agroskin@sbg.ac.at,

[10] Agroskin, D., & Jonas, E. (2014). Erratum to “Controlling death by defending
ingroups—Mediational insights into terror management and control restoration”.
Journal of Experimental Social Psychology, 52, 24. Retrieved from
dmitrij.agroskin@sbg.ac.at,

[11] Agroskin, D., Jonas, E., Klackl, J., & Prentice, M. (2016). Inhibition underlies the
effect of high need for closure on cultural closed-mindedness under mortality salience.
Frontiers in Psychology, 7. Retrieved from mptg2@mail.missouri.edu,

[12] Agustin, A. A., & Francisco, V. G. J. (2008). Analysing the effects of mortality
salience on prejudice and decision-taking. New Developments in the Psychology of

505


https://techniumscience.com/index.php/socialsciences/index
https://techniumscience.com/index.php/socialsciences/index

= \ Technium Social Sciences Journal
Vol. 21, 502-507, July, 2021

3 |SSN: 2668-7798
.~ SOCIAL SCIENCES JOURNAL WWW.techni umsci ence.com

Motivation, 53-65.,

[13] Agustin, E.-E. (2009). Effects of mortality salience aroused by threats against human
identity on intergroup bias. European Journal of Social Psychology, 39(5), 862-867.
Retrieved from pspeteta@ss.ehu.es,

[14] Ai, A. L., Kastenmdiller, A., Tice, T. N., Wink, P., Dillon, M., & Frey, D. (2014). The
Connection of Soul (COS) scale: An assessment tool for afterlife perspectives in
different worldviews. Psychology of Religion and Spirituality, 6(4), 316-329. Retrieved
from amyai8@gmail.com,

[15] Allen, M. W., & Wilson, M. (2005). Materialism and food security. Appetite, 45(3),
314-323. Retrieved from m.allen@econ.usyd.edu.au,

[16] Alper, S., & Ozkan, T. (2015). Do internals speed less and externals speed more to
cope with the death anxiety? Transportation Research Part F: Traffic Psychology and
Behaviour, 32, 68-77. Retrieved from sinan.alper@metu.edu.tr,

[17] Amiot, C. E., Sukhanova, K., Greenaway, K. H., & Bastian, B. (2017). Does human—
animal similarity lower the need to affirm humans’ superiority relative to animals? A
social psychological viewpoint. Anthrozods, 30(3), 499-516. Retrieved from
amiot.catherine@ugam.ca,

[18] An, E., Lo, C., Hales, S., Zimmermann, C., & Rodin, G. (2018). D. and death anxiety
in advanced cancer. P.-O. https://doi. org/10. 1002/pon. 484.,

[19] Anaki, D., Brezniak, T., & Shalom, L. (2012). Faces in the face of death: Effects of
exposure to life-threatening events and mortality salience on facial expression
recognition in combat and noncombat military veterans. Emotion, 12(4), 860-867.
Retrieved from david.anaki@biu.ac.il,

[20] ... Goldenberg, J. L., Pyszczynski, T., Greenberg, J., Solomon, S., Kluck, B., &
Cornwell, R. (2001). I am not an animal: mortality salience, disgust, and the denial of
human creatureliness. Journal of Experimental Psychology. General, 130(3), 427-435.
Retrieved from http://www.ncbi.nlm.nih.gov/pubmed/11561918.

[21] (2019). The effects of values, expectations, and mortality reminders on individuals’
choices between alternatives. In Dissertation Abstracts International: Section B: The
Sciences and Engineering.

[22] Blom, T. (2006). Drugsbeleid tussen volksgezondheid en strafrecht. Tijdschrift Voor
Criminologie, 2.

[23] Campesi, G., & Fabini, G. (2020). Immigration Detention as Social Defence: Policing
‘Dangerous Mobility’ in Italy. Theoretical Criminology, 24(1).
https://doi.org/10.1177/1362480619859350

[24] Cosar, S., & Ozcan, G. (2021). A Feminist Analysis of Security in Turkey. Journal of
World-Systems Research, 27(1). https://doi.org/10.5195/jwsr.2021.1034

[25] Latumaerissa, D. (2019). Penerapan Sanksi Pidana Minimum Khusus Pada Tindak
Pidana Narkotika. Jurnal Belo, 5(1).

[26] Legal Protection of Narcotic Abusers: A Restorative Justice Perspective. (2019).
Journal of Law, Policy and Globalization. https://doi.org/10.7176/jlpg/88-09

[27] Marxsen, C. (2018). Violation and confirmation of the law: The intricate effects of the
invocation of the law in armed conflict. Journal on the Use of Force and International
Law, 5(1). https://doi.org/10.1080/20531702.2017.1365488

[28] Pranomo, A. (2020). Putusan Hakim Terhadap Barang Bukti Narkotika Dirampas
Untuk Negara. Pancasila and Law Review, 1(1). https://doi.org/10.25041/plr.v1i1.2053

[29] Putra, A. . N. R. A, Sepud, I. M., & Sujana, I. N. (2020). Disparitas Putusan Hakim
dalam  Tindak  Pidana  Narkotika.  Jurnal  Analogi  Hukum,  2(2).

506


https://techniumscience.com/index.php/socialsciences/index
https://techniumscience.com/index.php/socialsciences/index

;} Technium Social Sciences Journal
1 -| ) Vol. 21, 502-507, July, 2021
(l ISSN: 2668-7798
\,J SOCIAL SCIENCES JOURNAL Www.techni umsci ence.com

https://doi.org/10.22225/ah.2.2.1884.129-135

[30] Refina Mirza Devianti, T. M. (2021). Accountability of mosque administrators against
violation of Covid-19 health protocols in the mosque environment. International
Journal of Research in Business and Social Science (2147-4478), 10(2), 284-289.

[31] Vervaele, J. A. E. (2020). Gerhardus Antonius van Hamel (1842-1917) and the new
horizons of criminal justice under penal positivism. Glossae, 17.

[32] Wetzell, R. F. (2020). About the concept of the ‘dangerous individual’ in turn-of-the-
century penal reform: Debates on recidivism, état dangereux, indeterminate sentencing,
and civil liberty in the international union of penal law, 1889-1914. Glossae, 17.

507


https://techniumscience.com/index.php/socialsciences/index
https://techniumscience.com/index.php/socialsciences/index

	Page 1

