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ABSTRACT 

A dissertation study entitled : “Advocate Profession Malpractice in Indonesia” with 

the background that advocates as a profession play an important and strategic role, 

both through roles in the judicial channel (commonly called litigation), as one of the 

elements of the justice system is one of the pillars in upholding the supremacy of 

law and rights human rights, including efforts to empower people to realize their 

fundamental rights before the law and their role in non-judicial channels. However, 

lately there have been several allegations of malpractice cases carried out by 

advocate  so it is considered important to conduct research considering juridically 

there is no clear and firm regulation related to the understanding and qualifications 

of malpractice advocates in Indonesia. 

In this dissertation two issues are raised namely: (1) What is the nature of the 

malpractice of the Advocate profession in Indonesia? (2) What is the concept of 

accountability for the advocate profession in cases of advocate malpractice? The 

research method used is normative legal research, using analysis of various legal 

materials. Theories used in dissertation research are the theory of rule of law, the 

theory of legal protection, the theory of the purpose of law and the theory of legal 

liability. 

Research findings related to the need to set Indonesian Advocate Professional 

Standards which constitute the minimum ability of an advocate in the form of basic 

material knowledge (functions and roles of the advocate profession, the Indonesian 

justice system), skills / expertise in (litigation procedural law) and professional 

attitude (Indonesian code of ethics) in carrying out his profession independently in 

the community. 

Whereas ontologically the nature of the malpractice of the advocate profession is 

that legal services provided by advocates to clients are not in accordance with 

professional standards, professional code of ethics, contract contracts, legal 

insurance during the provision of legal services which cause losses to clients. 

Malpractice Advocates can be divided into 3 (three) categories, namely ethical 

malpractice, disciplinary disorder (malpractice discipline) and legal trial (“juridical 

malpractice”). One of the ethics (“ethical malpractice”) in the form of an advocate's 

code of ethics, an advocate's oath and running the profession is not based on good 

faith. Disciplinary malpractice (disciplinary malpractice) provides advocate 

professional services below professional standards (indecent acts), is incompetent, 

and lacks integrity in carrying out their profession. Legal malpractice (juridical 
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malpractice) is divided into three, namely criminal law penalties (criminal 

malpractice), civil law, and administrative law. 

Whereas the concept of advocate responsibility in cases of advocate malpractice can 

be broadly divided into three, namely ethical accountability, juridical responsibility 

and disciplinary responsibility. Ethical accountability, if an advocate is suspected of 

violating the code of ethics and is filed before the honorary board of ethics of the 

Indonesian advocate organization. The legal accountability of an advocate in 

providing legal services is based on three areas of law, namely civil liability by 

providing compensation to clients, liability under criminal law with the threat of 

imprisonment and / or fines, and administrative legal liability with the sanction of 

revocation of license or license. Disciplinary responsibility is shown by carrying out 

sanctions in the form of special or advanced education imposed on an advocate for 

committing an act below the Advocate's professional standard or not having 

competence. 

 

Keywords: Advocate malpractice, ethical accountability, juridical accountability, 

disciplinary malpractice 
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